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The Tryal of Philip Standsfield, Son to Sir James 
Standsfield of New-milns,for the Murder of bis 
. Father, and other Crimes Libel*d againſt him. 


- Curia juſticiaria $. D, N, Regis, tenta in prxtorio Burez de 
Edinburgh, Sexto die Menfis Februarii 1688, per Nobilem 

& Potenterh Comitem Georgium Comitem de Linlichgow, 
— Dominum Livingfonn, &c. Juſticiatium Generalem totius 
Regni Scotie, 8& honorabiles viros Dominos 1oaynem Lock- 
hart de Caftlehill, Davidem Balfour de Forret, Rogerum 
wy de Harcarſe, & Ioannem Murray de Drumcairn, Come 
miſionarios Juſticiariz diQi, S, D, XN, Regis, > 
; Curia Legitime affirmata, 


INTRAN | | | 
Philip Standsfield eldeft lawful Son to Umquhile Sir James Standsfield of 
, New-milns Priſoner within the_Tolbooth of Edinburgh, 


== Ndyted and Accuſed at the Inſtance of Sir Foby Dalrymple 
No Ge younger of Stair, His MajeFies Advocat tor His Highneſs 
PRA F955 Intereſts Thar where notwichRanding by the Law of 
A 3 XL God, the common Law, Law gf Nations, Lawsand 
[$2 s Ads of Parliament ot this Kingdom, -and conſtant Pra- 
- Rice thereof, the expreſſing of malicious and: ſeditious 

Wards to the Dildain of His Sacred Mje#ies Perſon ,- and con- 
remjg of His Royal Government, ſuch as Drinking or Wiſhing Contuſi- 
. on to His Majeſftie,jis high Treaſon, patticularly by the 24, 42 24, Sefſ, 
Par, Iſt, K, Ch. 2d, of ever Glorious Memory: The Plotting,Contri- 
- ving'ot Intetding Death or DeſtruRion co the King's Majeftie, or any 
. bodily hatm, tendihg to Death or DeſtruRion , or who ſhall by Wri- 
ting, Ptinting, or other malitious and adviſed Speaking, expreſs and 

- declare (ſuch theit Treafgnable Intenciors,- atter ſuch perſons , be 
itg legally. Cotivi&ed?chereof, hey ſhell be DeemedgDeclared and Ad- 
Judg'd 'Traitors : And the Curfing,” Beating, Invading, or Aſſafſinating 
of a Parent'by a Child, above the age of fixteen years, who is nor Mad 
and. Furious, is' puniſhable by Death, and Confiſcation of Moveables: 
Arid, of 'all' other Murders, Paricide is the moſt atrocious and 
' unnatural; And Murder under Truſt is puniſhable as !,xeaſon with forfaul- 
ture of Life, Land and Goods, and particularly by the 20 42, 1f, Seſſ. 
24. Par K+ Ch, 24 The King's XM4j*#y and Eſtates of Parliament Con- 
fidering how great.and atrocionsa Crime it is tor Children ta. beat; or 
curſe their Patents, #nd How the Lay of God hath pronounced juſt Sen- 
rence of Death agzinſt (ach 'as ſhall either of theſe wayes injure either*of 
their Parents; Therefore the King and Eſtates of Parliament did Statute 
_ and Ordain, That whatſoever Son or Daugbter , above the age of- ſixteen 
years, mi bring Diftratted, ſhall $ gm or curſe either their _—_— or 
2 | their 
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their Mother, ſhall be put to death without mercy, And ſicklike, by the 
51 44,11 Par K, Fa, 6, It is Statuted and Ordained, That the Myr. 
der or Slaughter of whatſomcver of the Leidges where the party ſlain is 
under the Truſt, Credit, Aſſurance , and Power of the Slayer, all ſach 
Myrder or Slang hter to be committed in time coming, the ſame being lawſul. 
ly Tryed, andthe perſon dilated found guilty by an_Aſ11|e thereof, - ſhall be 
Treaſon, and the perſon found culpable ſhall Forfauls Life, Land and 
Goods; as in the faids Laws and Acts of Parliament at mote length is 
contained, Nevertheleſs it is of Verity, that the ſaid Philip Standsfield 
ſhaking off all tear of God, the Bonds and 'Tyes of Natare, and Chris 
| ftianity, regard and obedience to the [aids Laws and Adts of Parliament, 

did dare and preſume to commit the (aids horridand dereſtable Crimes, 
in ſwa far as , upon the firſt, ſecond, thizd, or one or other of the Days 
of the Moneths of Func, Fuly, Awgeſt , or September laſt by-paſt, or 
one ot other of them, he did, within the Houſe and Kitchin of New. 
milys, call for Ale to Drink ſome Healths, and in the preſence of Fohy 
Robiſon, then his Fathers Servant, Agnes Brace- likewiſe his Fa- 
thers Servitrix, and ſeveral others, he did, as a moſt villanous 
and avowed Traitor, preſume and dare to begin a Health to the 
Contufion of His Sacred Majeſty, bis native Soveraigh, [and did 
Drink off che ſame, and cauſed others in His company do the like, 
And ficklike Sir Iames Standsfield of Newmilns his Father having cau- 
ſed educat and bring him up decentlie, and in plenty conform ro his rank 
and qualitie, and having left no means uneſſayed for his Literature, 


. Education , and Subſiſtencez Yet he being a profligat and debauched 
Perſon did commit, and was acceſſorie to ſeveral notorious Villanies, 
for which both at home and abroad he was apprehended and detained” Pri- 
ſoneras in the Marſhall Sea-Priſon jn Southwark, in the publick priſons 
of Antwerp and orleance, and ſeveral other places, and tho his Father 


our of his natural compaſſion tohim, did cauſe releaſe him out of theſe 
priſons, in which he was ſo juſtly confined; He no ſooner had: hyp Li- 
berty than he of new invented and went about his villanous prafiices 
' anddebauches: And his Father atlaſt perceiving that nothing could re- 
claim him from theſe and the like proceedings, having fignified his in- 
clinations to diſheriſh him, and in order thereto having diſponed his E- 
ſtate in Fayours of Fob; Standsfield his ſecond Son;: T he ſaid [Philip did 
therenpon conceive, Harbour and Intertain ane Helliſh Malice and Preju- 
dice againſt the ſaid Sir James Stands field his Father,and moſt harbaronfly 
did declare, threaten and vow at {ſeveral times that.he would cur his 
Throat, Andparticularly upon the firft, ſecond, third, orremanent dayesof 
the moneths of the year» 21680. within the houſe of Lawes Smeth in Nuns 
rate of Haddingtouw: And upon the firſt, ſecond or third, or one or other 
of the days of the Moneths of Fanuary, February, March, and remnant 
moneths of the year, 2687, within the houſe of Jawes Baikbie Fermorer 
in New-milns, and within his Fathers own houſe of New-milacs,- andin 
the houſe of William Scot there; And upon the firſt, ſecond, third;or one 
orothet of the dayes of the moneths of Fanuary, February, March, and. 
remanent moneths of the year of God, 4,683,1684.and 1685. years,when' 
he was both in Br»{fils and Breda, and ſeveral other places, both: in Hat- 

landand Flanders, and in priſons within which he was detained inthe ciry” 


of London and Southwark; or upon one or other of the days,of oheor —_ | 
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of the Monnhs of the laids years, or eizber of cheny' woſt wickedly, va- 
aatufally, ang birterly, rail wpan, abuſe and. cucſa, | the; ſacd- Sir 
Faw es Stansfield bis natural and kindly Parent. And being tranſported 
* with rageand walice, he did, contrary..toche light and tyes of nacyre, 
not once but often, and frequenr!y curſe bis tarher, by bidding, ang pray- 
ing the Deyi#to take him, and thedevil rive hiw, Goddama him, and 
ſwear, if he hada ſword he would run it through him, and if ever hecame 
to Scotland, he would be avenged upon him. And particularly, upon 
_. the day of November laſt, which was the-laſt time his-Father 
went to Edinburgh, he did moſt impiouſly 2nd gnaaturally Imprecac 
_ God lethim never return, and God ler him never (ee his face. And fre- 
queatly when he ſaw his fathers dier takento him, heuſed ro ſay,God grant 
he may choak upon it; and at other occaſions, when' his facher refuſed to 
eat,he was in uſe ro ſay, God let never more be in his fomach than wasin 
' it then, And upoa the firſt, ſecond, third,or one or otherof the dayes of 
. the moneths of September, Qdober, or November, laſt by paſt, or one or 

other of them, His motherbeing recoveredout of a (wond, and having 
faid to bim, Philip, ye will ſhortly want your mother, which will be a 
gentle viſitation to Sir Fames your father. Ta which he did anſwer : 
By my ſoul my father ſhall be dead before you, mother ; and about gighr 
dayes after, heupon the like occaſion did senew the fame words: Ay alſo 
he was in uſe to declarezthat though at preſent he had neitheecloathsnor 
- money, yet ſhortly” ( and no body did think how ſoon ) | he woutld be 
Laird of all, and then would uſe other perſons, es they did him now : 
And at other times declared, that before Chriſtmas he would be Laird 
ofall; which curſes and Imprecations, he the (aid Ph:lip Srandsfield, by 
2 continual habir, uſed, 2nd repeited theſe ſeveral years by palt ; and lately 
' ſome few moneths, or weeks, before his Fathers murder. And not fatis- 
fied therewith; the faid Phlip did proceed to that degree of unnatural 
cruelty, and malicious ſpite, and 'enmity againſt his father, thag upon the 
firſt, ſecond, third,or one or other of the days of the moneths of Fanuary, 
February, March, and remanent moneths of the years of God, 1680, 
1681, 1682, 1683 & 1684 years, 0r one, or qther of the days, of 
One or other ot the moneths, of one or other of the {aids years, he didar- 
tempt to aſlafſinar,and offered violence to his fathers perſon, and did chaſe 
- andpurſae him upon the King's high way at Zothiap-burn, and did fire 
Piſtols upon his father. And likewayes upon one orother 6f the dayes 
of one or other ofthe monerhs,of one or other of the yearsolGod above- 
ſpecified, he did attempt to afſaffinar his father tor hislite,atCw/tere//qr5,and 
did fire Piſtols upon him; And hisfather being afraid at his life, and unde: 
the apprehenfion ot Vialence, from thecruel and bleody hands of the ſaid 
efilis, his unnatural ſon; he did to ſeveral perſons, both of quality, and 
infice reputation,declare that the ſaid Philip his ſon, had both artemptedro 
. affaſfinat,and offered violence eo his perſon, and thar he was deviſifig,and 
contriving his deach. And theſaid Sir Fames Staudfit/4his farher bav- 
ing he 0 the ' day of November haſt, gone' from the cutie! of 
Edinburgh,to his own houſe of New- mln and about tenaclock atnight, 
- or chereby having gone to his own Chamber, in ardet rs his reſt, & being 
alone in theroum, nnder the credit, truſt, and aſſurance of the ſaid Phjlip 


his ſonaud hisown ſeryants within bis own family , the {aid 2h/ipdid. 
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conſult] and adviſe; andeorreſpond with ſome other png withinand 
about the Hoiiſe for the time, to aſſaſknat and cruelly murder his' ſaid 
Father, and particularly with George Thomſon in Newmilns,” and Helex 


' Dickſon his Spouſe, and Fane Tohnſtoun Spouſe. tg Iohn'Nicols there, ' 


inthe” houſe of the (aid George © Thomſon many times, particularly the 
Saturdays night, immediatly preceeding the mutdet, where he curfed 
his Facher, and ſaid he ſhould ſhottly make an end of him, 'and be-ma- 


Rer of all - And accordingly he and they did murder and ſtrangle him in 


his bed-chamber, and in the deadtime of the night, didcarry and tranſ- 
port him from the ſaid Roum, to the water, near by the houſe, and 
laid his Body down'/upoh the © water-fide, and tyed a ſtone 1- 
bour his neck, to -make him fink in the water, and before he was 
throwen therein, he went back .with his accomplices' ro a. little kiln 
near by, and conſulted and adviſed, whether it was more fit to' throw him 


in thewater, with the ſtone about hisneck, to make him fink, or to 


takeaway the ſtone, leaſt when he ſhould be found, it mjght thereby ap- 
pear that theſtone had been tyed by ſome other hand than his own, and 
2t laſt reſolved to takeaway the'ſtpne, and throw his Body in the water, 
which they returning, did actordingly , and ſome perfons being acci- 
dentally lying in the houſe ar the time, they did hear a noiſe of many 
tongues and voices, to their« great terror and amazment; and che nexc 
morning very early, ſoms of the ſeryants in the houſe, having come-to 
the Roum, where Chis ſaid Father did ly, and having miſted him out of 
theRoum, gave notice thereof, . to ſome others of the ſervants; Hede- 
clared that he had been (eeking himabourt the water pools, and a noife 
and cry having ariſen, ſearch and inquiry was made for his Jaid Fs 
ther, ( and by him ſeeminglie amongſt the reſt )- and: after 
ſome time - his Body was found in the water hard by his-- own 
houſe, and being dead, and his neck broken before he'was th:own in 
the Water, his Body did neither fink rothe ground, nor receive wa- 
ter, '(asall drowned Bodies arein uſe to. do ) and he knowing where his' 
Fathers Body had been put, went on the Sabbath morning direaly. to 


. the place where his Body was in the water, and ſtood a confiderable 


ſpace upon the water fide, direaly oppofite to the Bady, with his eyes 
fixed onthe ſame, before his Body was found or knowen to any others 
than the Murtherers, and when 1ohn Topping (a ſtranger) paſſing that 
way, andignorant of the whole matter, or*that Sir Fames was amiſſing, 
called to him, and asked, who that was in the water? He made no an-: 
ſwer, but went away from that place ſtraight ro Newmilns, and gave no 
intimation to hiw, or any other perſon what. he had ſeen in the'water, 
but appeared ſurpriſed when his body was found there, by 'other perſons, 
and his Fathers Body being taken out of the water, the ſame was by his 
order, carryed to a dark out- houſe, and-though he was defired -by the 
Friehds' and Servancspreſent to ſuffer his Fathers dead Body to be carry- 
ed to his own houſe and kept therein ,- and not; to be burted till his 
Friendsin Edinburgh, and elſe where; and Phyſicians in Hudtingtounor 
nearby, might ſee the ſame - Yet he refuſedſo.ro do, and caufed bury 
the dead body of his Father privatly, and in haſte: And the noiſe having 
ſpread abroad,. that his Father had been barbaroufly murdered by bim 
and bis accomplices, order was given by. theſe in Authority, to cauſe 

open 


$C..C89 
open the_ grave that Phyſicians and expert Chyrurgians might_ig-_ 


ſpe& his Body, and make Report anent the Truth of the Mat. 


ter - And accordingly by the Report of the faids "Chirurgians who © 


inſpe&ed the Body ,. it did appear that hisaid Father was cruelly tran. 
gled and murdered,” and not drowned, and that he had bee caſt in the 
water of purpoſe to.conceal the ſame : And when his Fathers dead. 


body was ſighted and inſpeted by Chirurgians , and the clear and © 


evident figns of the murder had appeared, the Body was ſewed up, and 
moſ carefully cleaned, and his neareſt Relations 'and Friends were de- 
fired co lift up his Body to the Coffin : And accordingly lames Row 


Merchaod*('who was in Zdinburgh the time of the Murder) having + 


lifted the Left fide bf Sir 1ames his Head and Shoulder,and che ſaid 2hj# 
lip-cheRight fide, his Fathers Body though carefully cleaned, as faid is, 
ſo as the lgaſt Blood wasnot: on it, did (according to God's uſual Me- 
thod of diſcoyering-Murders ) blood afreſh upon him, and defiled all his 
hands, - which ſtruck him with ſuch a terrour that he immediately let his 


Fathers Head and Body fall with Violence, and fled from the Body, and . 


in conſternation and confuſion cryed, Lord, have mercy upon me, and 
bowed himſelf down over a ſeat in the Church(where the'Corps were in, 
ſpeed) wiping his Fathers innocent blood off his own murderingHands 


upon his Cloathes, By all which is is maniteſt, chat he did moſt craitos// 


' rouſly expreſs his hacred and malice to his Maje#ies Sacred Perſon, by 


wiſhing and drinking to his confuſion, and cauſing others doghe ſame. 


And likewiſe , that. he did not only. upnaturally curſe, invade, at- 
tempt to. aſſaſſinate or beat his ſaid, Father , byc under truſt and 
aſſurance , barbarouſly and treaſonably did ſtrangle, kill, and murder 
him in manner forſaid, and is ator, art and part of the forſaids Crimes, 
or one or other of them, which-being found by a#Aſſyſe, * he ought 
to- be puniſhed for the treaſonable Crimes above ſpecified; with fore- 
taulture of Life, Land and Goods, and tor the other Crimes above- 
mentioned, Gapitally; and with the pains of Death and Confiſcation 


of Moveables, to the Terror and Example of others cocommir the 
like hereafter, | | | 


>, 
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ATT 


- Parſners, , Procuratorsin Defence, 


Sir Joby Dalrymple younger of Syair, Sir David Thoirs, 
His Malgnes Adygcar, Sir Patrick Hwme, 
Sir George M*kenzse Advocat, , Mr. William Moniepenay. 
. Mr. Filljap: Dandals, 


The Pannal's Procurators produced two Warrands of Privy Eouncil, 
Commanding them to compeir and plead the Paanals Defence. 4 


gt Patrick Hine for the Pannal (always denying the Inditement, and 
hole members and qualifications thereot)alleadges, That as to the firſt 
part of the 4nditement, inrelation to the drinking an Health ro the-Con- 
fufionot his Sacred Majeſty, as it is moſt calumnions, fo it is not -cobe 
ſappoled, thar any man in his right wits would have been guilty of ſuch a 
thing; And it is pofitively offered to be proven; that at or about the time 
Iybel'd and ſeveral times beforeand aftet, the Defeader did moſt hear- 
tity and chearlully in ſeveral Companies driak the King's Health, and 
uponall occaſions he was ready to teſtifie his Loyalty 2o the King, and 
particularly the time of the Invaſion by the late Duke of Mynmonrh in 
Envland, where he did enter himſelt voluntarly a Souldier in the Earl 
of Dumbarten's Regiment, and corftinued in the King's Arthy till che 
Rebels were defeat, and the yolunritrs diſmiſſed, - © - | 

"As t6'the ſecond part of the Libel, in relation: to the pannal, his alledg- 


' ed committiad and being guilty of, and acceſſoty to many notour Crimes 


abroad, and*being-defftined Priſonet in Zovdong dntwirp; Orleance, Bc, 
2nd that he yented and entertained malice againſt his Pather, and char he 
declared many dmes thar he wouldcut his Throat, and that ke did rail a- 
gzinſt nd curſe his Father, by'many Injprecations, « | 

© Tris atifivered, prime, That it is abſolately deny'd,* that the Pannal 
was guilty of, oracceſlory to any notorious Crime abroad,. orput in Pri- 
ſon upon that account, nor is there ſo mach as any Crime condeſcended 
upon. 

Fs. The Defender could not conceive afy prejudice againſt his Father, 

upon the account of Diſponing his Eſtate to his ſecond Sony tor he knew 
nothing thereof till after his Fachers deceaſe, that one 4/examier Ainſlie 
told him that his Father made ſuch a Diſpoſition, 

, 32, As to the pretended expreflions, that the Defender ſhould have 
had of Railing, Curſiog and uſing Imprecations againſt this Father, in (6 
far-us the ſamen are lybel'd ro have been done abroad, in England, 
Holland, or other places, he cannot be lyable to the puniſhment infli&- 
ed by the Law of this Kingdam, becauſe whey x party commits a Crime 
in another Nation, he is only to be puniſhed according to tha Law of the 
place where the Crime was committed, and not according to the Law 
of the Nation where he is a ſub;e&, or has his dwelling ; As isclear by 
the common Law, Anthentick-Cog: bi de criminibus agi oportet, Bua in 
proviticia quis delinquit, aut in qua pecuniarum aut criminum res ſit, five 


de terra, ſoue de terminis, ſive de poſſeflione, ſive de proprictate, ſive de 
| | hypotheca 
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hypotheca, aut de aliaqualibet occaſione, wel de qualibet re fuerit rews il- 
lic jure (ubjaceat qued jus «fi pripetuum Fn that Nation where any.Perſcn 
commitss Crime, 0r is Iyable to anſwer ypog, any account whatſomever 
ke is co be judged by the Lay of that pjace, Bhich is eſtabliſhed as a per- 
p<tual Law; and Matrhexs de Erimminibus in bi> title, de penis is exprels 
ot the ſame opinion. | 2s 

4*, As to all thoſe pretended expreſſions of railing, curſing and threat- 
ning lybel'd thag were betore March 1685, "The Letender is ſecured 
\ by the AR of 7odemnity, by which all Crimes are indemnified, preceed 
ing that ciwe againſt the Goyerament and Lawes, | 

-5:, *AS to any pretended Expreſſions of railing and curſing fince that 
time, they being but injuries alledged done to the Father, he might. and 
did remit the ſamen, in ſo far he did not challenge and purſue the ſame 
in his own time,and this is clear from the common Law, Carpzovpart. 2, 
Due f 65, Adio awtem 3njuriarum nec active nec paſſive in Heredes tran... 
fit, etran fi mortuns tfaias injurias ignoraverit, luſti/ut, lib. 4, tit, 12, 
part. 1, de perpeius tempora/ibus ation, leg, 10, par, 2, ff. þ 
" quis cautionibu inp judicio fiſkey, And leg, 13, fr de injuriis, in- 
Juriarum aitio neque heredi neque in haredem datur 5 As allo \it is a 
principle in Law, that diP1mplatione 80{litur injuriay and it it conld be 
made appear, that the Pannal had any ſuch Expreſſions, t'1e Father did 
difſimulatand paſs trom che ſame, in fo far as by a Letter dared in June 
lat, written by the Facher to the pannal, he ordets him to take in his 
Chamberlain Accompts ot the Rents of his Lands, and of any money 
he had received from the Tennents, or tor the Corns. ſold, and that he 
expects he will do the (ame exactly, and recommends to him, to be care- 
ful of all his Afﬀaits,and ſablcribes himſe!t to be his Loving Father 3 By 
which it is evident that all former differences {it any were ) betwixt 
them were then tiken away, by 

As to the third part ot the In!ytement, inrelation to the ſeveral As 
and Qualifications infiſted upon: To interr that the Detender had acceſ- 
fion ro h:s Farhers.dearth, It is anſwered (primo) That the Indyte- 
ment in {o tar as it 4s-Founded upon the 5 1, 4d Par: 11; Ks Fa 6 inte- 
lation tothe murger under tiuſt, which is declared ro be puniſhable 
as Treaſon , Is not- relevint : Becauſe the Father cannot in Law 


be (aid ro be under truſt and aſſu:ance of the ſon , and that Act | 


of Parliament« takes only place in Caſes where aman is invited to 
his-neighbours Hauſe , 0: afzan T.rayeller being in an [nn, 2nd.chat he 
be murdered-unger that truſt, 8 cheſame At at Parliament being founc-" 
ed oninthe caſe,of Swiptes, who killed hisWife, io the year 2666, the 
Tndicement ih. Ry ww pet nl my i ng And inthe caſe of Maſter 
James Oliphant inthe year 4665,,The Lords of tte gon tound, thats 
Sons/killing. bis Mdther ; was ,agt, Mucder,under truſt. and ſo he-wis ng: 
puniſhable'by:rhat A&ofParljamear, as guilty of the Grime at Vrealan, 
2 The Adts;and:qualificatipnscondeſended on to igter the,Detend- 
ers Acceſſion bis, Faghers.death,are but very remore,and uncercain, far 
'as xothat cexprefſign, T batithe.gdetenger.is allsdged.to have threarned his 
Fathets/death, It is;the opinion ofall Lawers, who.have writtea,upge 
the ſubjeft, that ghac,is,bur a ery remor. Preſumptign. And-as.Cgrp- 
20vins expreſles.it, Parts3, : 12.1, Num: 5.1,qu0d ft indicium-ad- 
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; PEE SD >, be ny 
mindsXtquentur tt irs tundia agitatus minas de crimine perpetrando ſepe + 
jatet ipſo tamen animo fervore panls poſt disſeuſio cohibeat manus'et abſtin. 
eat a facinore illoqued forſan ab alio poſtea committitur. And Paris de putes 
gives an inſtance in his Trat#at de ſyadicats upon the word Tortura, and 
- Boverins, Thata Woman ſeeing a Perſon going by her Window, againſt 
whom ſhe had a Prejudice, and that another having a hatred againſt 
- her, and hearing that ſhe had threatned ro cut off that Perſons Leggs, 
the party that did hear the Woman uſe the threarning did the thing, 
upon which the Woman that did threaten, being challenged, and-pur to 
the Torure; did confeſs; Yet thereafter it was found, that ſhe was 
altogether innocent, and that another had done ir; 

3®, As to the pretended Ads of the Defenders alledged Purſuing, arid 
- Invading his Father,and fireing Piſtolsat him, at Zothian-burn and Coulter - 
allors, in Annis 1683 and 1684, As it is moſt groundlelſs, ſo if need 
were it could be made appear by the Perſons who were in company with 
himat that time, That the Deteader, and his Father, were then in in- 
tire freindſhip all alongft the journey, and he was ſo far from making any 
ſuch attempt, That it can be made appear that the Defender did behave 
himſelf rowards his Father, with all the ſubmiſſion and reſpe& thar be- . 
came a Son to have to his Father , Burt as to theſe and all. other As 
preceeding March 1685, the Detender is ſecured by the A@ of In- 
demnity,and as theDetender cannot be purſued for any Crime preceeding 
that time;neither inJudgement nor ouc with the ſame, they in effe& being 
no Crimes, being taken away by the AR of Indemnity,they cannot be ſo 
much as made ute of as qualifications or aggravations to infer another 
Crime poſterior thereto, "of | 

4> As to that pretended qualification, that when the Defender did 
touch his Fathers dead body atter it was taken out ot the grave, the 
Corpsdid bleed, 

Itis anſwered, that this is but a ſeperſtitious obſervation without any 
ground either in Law or Reaſon, And Carpzovins relates part. 3, queſt. 
122, Num 3!, That ſeveral Perſcns upon that ground had been unjuſtly 
challenged,and that he in his own experience, had ſeen a dead body bleed 
in preſence of a perſon who was not guilty,as alſo that he has ſeen the body 

not bleed inpreſence of the Perſon that was guilty, AndMatthess de Cr: - 
minibss, is of the ſame opinion, Tit * 16, de Queftionibus Num: 12, de 
Sanguine porro de Cadevere profiuente quod dicitar id de plurimis experi- 
mentis comprobetur tamen cum experimenta falſa ſint ratiowvero idonea nul- 
la reddi poſfit, non putaverim indicium ad torturam ſuffitiens eſſez, now e- 
im [apientis Fudicts eft incerto experimento credere quod certa ratione dis 
rimendum eft, And the truth is, the occaſion ofthe dead bodies bleeding, 
wasthat the Chirurgions that came one to viſit the body,did make an]n- 
cifionabout the neck, which might be the occaſion of the bleeding, and 
alſo the very moving of the dead body when it was taken out of the grave, 
and out of the Coffin might occaſion the bleeding ; eſpecially ſeing the 
body did not bleed for ſome-time after,which certainly was made by the 
motion, and by the inciſion: As alſo as 2 further evidence,that it could nor 
be che Defenders touching the body, the Chirurgions did likeways touch 
the Body as well as he, and ſeveral others preſent, ſo that the bleeding 
could no more be aſcribed co his couchi ag, than che touching of che other 
perſons preſet, | 5. As 


50. As to the other Articles Lybel'd, Relating to the pretended Mur- 
der, They are but meer ſtories, and the truthis , and it is offered ro be 
proven, That the Detender having gone to his C hamber and Bed the 
night betore his Father's death, He did not Rir out of his Bed, nor'ont 
of the Koum, till the next morning , that Fohn Robertſon his Fathets 
Servant came to his Chamber, where he was -in Bed , and told 
him that he had been in his Maſter's royum ,- and that he could noc 
find him z Upon which the Detender immediatly aroſe, and pur 
on his cloaths, and went out to ſeewhere his Father was. And ſhort- 
ly after word being brought him, by ſome Perſons in the Town, that 
they did ſee his Father's Body lying in the. Water, and it being gener:lly 
concluded by all, that he had thrown himſelt in the Water, and the body 
being taken. out, and laid in a Low-Roum, It was thoug!.e fit by all 
the neighbuu:5about, that he ſhould be bu: ied the next day, 
6+ Th particulars Lybel's, to infer the Detenders acceſſton to his 
Fathers Death, being but remor and uncertain conjectures, It is a certain 
Principle in Law, that ex preſumptionibus & conjettaris nemo crimis+ 
. paliter condemnari poreſt, ' eſpecially as to a Capiral puniſhment: As 
is clear from the common Law, Leg: 5. digeſt: de penis , ſed nec 
| de ſupplicationibus debere aliquem damnare , ſatius enim eft Impunitum re- 
linqut facinus nocentis quam Innocentem damnare. And which is the 
Op1nion of all Lawers, writing upon the SubjeRt; As Barto/: upon the 
foreſaid Law, and Farin : part,3. oper : Crim." ©uef. 86, andthe Laws 
ers by him there cited. And Mu/card de prob : Conclu|: 223, layes it 
down as 4 certain concluſion quod Argumenta quantumcur que urgentiſſima 
etiamſt eſSent talia que mentem indicantis adeo coattarent quod aliudcre- 
dere non poſſit, nox tamen ſufficerent ad condemnationem pane corporalis ſed 
duntaxat pecuniarie, | Db 

79, The preſumprions and qualifications Lybel'd, cannot be ſuſtained 
even to infer an Arbitrary punifhment : Becauſe they may and are taken 
off by other preſumptions, That either the Father was not murdered, bur 
that 1n a Frainzie or melancholy fit he had threwn himfel fin the Water - 
Or atleaſt if he was Murdered, that the Defender had no acceffion there- 
. to, and the preſumptions condeſcended upon in behalt of the Leftender,to 
eleid theprefumptions contained in the Inditement, are theſe. That it is 
notourlie known, That his Father was ſubje& to melancholy fits, and 
thatin the year 1679, the time of Borhwell-bridge, Iris offered to be 
proven, that he was.in a fit of diſtration; Andat another time in h s houſe 
at the Netherbow, he was going to throw himſelt out over the\\ indow, If 
oneT home Lendall had not come in at the time & pulled him back by the 
Leggs, when his body was half out at the Window: And ſome tew dayes 


' before, he went qut of Zdrpburghlaft, hecame to George ——_ 


2i0n, and defired him to draw blood of him, for a diſtemper in his head, 
which he refufed,unleſs he hadadvice from a Phyſician, Azalloa day or two 
before he went out of theTown, he was (een reading upon the Bookot Burs 
touns Melancholy, And that day when he went our, of the Town in com- 
pany of Mr, Be//the M iniſter, 8& 4:t0»Merchant inHaddingtoun, they obſer- 


ved him to be melancholy, diſordered and more troubled than ordinaryzOr. 


it_it could be made appear, that the Father was murdered, Yet ic cannot 
be preſumed that the Defender had any acceſſion thereto, orthat he wandd 
| C 2 ave 


| ( 12 ) 

have commited ſuch an AQ againſt the very tiesand light of nature; As 
alſo itappears by the foreſaid letter,written to rhe DefendePby his Father, 
that they were in intireFriendſhip; As alſo when che furmife went abroad 
that his Father had been murdered, it he had been confcrous to: hin 
thathe had any acceſſion thereto, he would have certainly fled the Coun- 
trey, and gone away - Eur he was {o far from that, thatuponthefirſt rg- 
' mor of it he came preſently in to Edinburgb,and ſeveral Cayrs therezfrer gc 

being told him, that he was  ſuſpe&ed to have acceſſion to hisFathers 

Death, he came voluntarly and entered himſelt in Prifon, that he might 
undergo the ſtricteſt andſevereſt Tryal. Which alone is fufficient, i jc 
were no more to take . off all the prelumptions Lybel'd, and ro con- 
vince the WorJdot the Detenders innocence; And it being aPrinciple 
in Law, That ana preſumptio tollit aliam, The preſumpriogs addured tor 
the Defender ought to be preponderat, cM aſcard * Comclnſ: 1295, ispo- 
fitive, That preſwmptiones que ſtant pro reis prevalent, As alfo that Pre- 
ſumptio - apron naturalis pravalet contrariis preſumptionibss, So that 
upon both theſe conſiderations , the preſumptions altedged tor the De- 
fender ought to be ſuſtained, to rake away the prefumptions Lybel'd, 
. and to free him from the Crime, | 

His Majeſties Adyocat aniwers : Thar the lybel conſiſts of three Ar- 
ticles ( primo ) Treaſon by the Pannal's drinking theKing's contuGon, 
and by the Murder under truſt. 2*, The curfing of a Parent, 3-, The 
Qualifications inferring the Pannal's acceſſion to the 'mutder ot His 
Father, , 

As to the firſt, it cannot be denyed, but that the drinking or wiſhing 
Confuſion to his Majeſty, is the higheſt AR of contempr, malice, and 
diſdain to his Royal perion; and as the Relevancy ot this Article is nor 
expreſly contraverted, ſo the atrocity of the AR, and the forcing 0+ 
thers todo the ſame-upon the common Grounds of -Law, pes clearly in- 
fer Treaſon, and it cannot be expedted, that ſuch extravagant words 
' ouldeither be expreſt, or particularly provided againſt by any Law in 
expreſs terms 3 But the nature of the words in exprefs texms of our Law 
diſcharging all Speeches to the diſdain ot His Majeſty, the contempt of 
His Authority, dd clearly and naturally comprehend the words libel. 
ed, and by thecommon Law , ad leg: jul, Maj, crimen leſa'Ma- 
je#atis ad exemplum legis ſcripte e# vindicandum, 

And whereasit is pretended, that theſe words were inadvertantly ſaid, 
and that it appears by the tra of the Pannal's lite, and his readineſfe to 
engage in His Majeſties ſervice, that the words could nor' be deliberac 
and malitious, It is Replyed, Thatir is offered to be proven, tha the 
drinking Confuſion to the King was openly and plainly propoſed ; And 
that the Pannal did deliberately ſend out for Ale to drink certain healths, 
& that this health to the King's confuſion was the firſt or ſecond, 8 thar 
it was no lapſe or miſtake in the expreſſion; But that he forced others to 
pledge & drink that ſame Health: And the malice anddifloyalryigevident 
by the bealths ſubſequent,v/z, Antichrifts, &c,and ir is not ar altretevanc, 
(after thereiterat & deliberat expreſſing of theſe words)that he had rerra» 
&ed or drank theKings healthzfor acrimeonce commitred;is nor retracted 
or taken off by ſuch inconſiſtent & unconſequentia}Speeches;/Bur rofhew 


the lenſe the Pagnal had of the Importance of his own words, the Pannal 
be- 


| - 
being.informed,that ſome of the perſons prefent had divulged his having 
' drunk the King's Contufion, the Pannal did conjure them to ſecrecie 
and did meniace the. W icnefſes with a great kane, that he would beat and 
braja chem ifever they told it, | | 
Whereas it is anſwered in general, as to all Crimes commuted with- 
out the Kingdom, that they cannot be cognoiced or puniſhed here. 
It is Replyed, That as to all Crimes againſt Nature or the Law of Nati- 
ONs, . as Every party is Competent to be an accuſer, fo every Judicature 
is Competent , and therefore as to the Crimes of Treaſon; or 
curting of Parents, wherever committed, they are puniſhable by the Ju- 
fices - But becauſe in Relation to.the Crimes committed abroad, there 
' Js nopoſitive probation, but Declarations and Teſtimonies; Therefore 
asto rheſe Crimes, His Majefties Advocat does not infiſt on them as di- 
ſtin& Crimes per /e, but as Qualifications, Documents and Evidences of 
the Habityal Debauchry,and unnatural Malice expreft by the Pannal a- 
gainſt his Father for a Tra& of many years. 

Whereas it is anſwered, That as toall Crimes preceeding, 1685. They 
are taken off by the Indemnity. It is Replyed, the Indemnity 1685, 
1s no gereral Indemnity, neither as to Perſonsnor Crimes, byt particu- 
lar Crunes are Remitted, and particularly enumerat without any gene= 
ral clauſe : And as curſing of R_—__ is not particularly enumerat, ſo ' 
by the Nature of that Crime, it cannot be included or comprehended in 
any general Indemnity : And the wordsof the AR of Parliament, 20. 
eAt#. 1. Par, K, Ch: 2d. bearsexpreſly, That the Curſers of Parents 
(ball be put to death without mercy. $o that a General A& of Indemnity 
or Mercy without 4 ſpecial Remiffion, could not include this Crime, 
which asthe A& of Parhament bears, isexpreſly againſt Nature and the 
Law of God : And by the opinion ofall Lawers, General Iademnities 


- , donotextend to all Crimes; but theſe Crimes which are called in Law 


crimna exteptaare never intended to be Inderfhified; nor ſuch Crimes, 
where the Intereſt of Paxties is wore than the Intereſt of publick Ju- 
ſtice, and m all former and General Indemnifies, Murther and other 
Crimes are particularly excepted with a general Clauſe; excepting all 
ſuch Crim«s as ule not to be comprehended; ith. generalAGs: ab Indemni- 
ty; Sothat this ſo horrid a Crime, whereia the Parent was.moreinterelt.. 
ed than the publi&, neither was nor could: be comprehended under a 
general Indemnity : As alſo that. reſtriftedg limited Indemnity, bears 
exprelly an' exoneration for all Perſpns below the.degree and.quality 
ot an Heretor, Wodſetter,or Burgeſs, And: whether.thePannalwere an 
Heretor, or not. yetit cannot be. ſaid, that he. is-below-the degree and: 
quality of a Wodſetter.or Burgeſs: Andtherefore the A&- of Indemni- 
ty.is of no uſe to him, a | | 
Whereas it. is anſwered, -ThatSir Fames wasreconciled- with the Pan- 

nal, and wrote kind Letters to him, whereby diſſimulands former. Inju-.: 
Tics were taken off, It is Replyed, That: Injuries. are- only; taken off 
d:ſſimulando, which are not, atrociqus., but:never. ſpecifick Crimes, 
wherein the Diſcharge or exprelsRenunciation of.the-Farty. Injured cane. 
not liberat, vindifa publica, the puniſhment of. Crimes, eſpecially in: 
Capital Puniſhments, belonging. ta the. Magiftrat, and the privat Party, 
has not the ſole Intereſt, nor TE with Capital Puniſhments : 


\ 
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But the Letter forgiveneſor difſinulation of the injury, - founded ph, 

| doesnot in the leait infer the Parties Pather*: 'And a ordering his fon to 

call in for Chamberlain Accomprs,without impowering him to Diſcharge 

theſame, is not the leaſt evidence of confidence in his Soni; much leſs a 
Remitting of his Crime. | 

And as to the ſecond Article in relation to the Curling, -it is poſitively 
offered to be proven, not in fingle Ads, but by a'rraQ and habit of 
curſing his Fatherin the moſt abominable Termes imaginable. 

As to the third Article in Relation to the Murder, that thjs matter 
may be clear, &* ut conſtet de corpore delif;, thele undoubted' Qualificati- 
ons are offered to inſtruQ, that Sir James Standsfield was murdered and 
ſtrangled, and thzt he did not drown himſelf, 19; It is offered to be 
proven by the Miniſter, that was that night in the Houſe, that long af- 
ter ten aclock at night, and that Sir James had retired to the Chamber, 
where he lay alone, the Miniſter heard the confuſed Whiſpers, Mur- 
murs, and Noile of ſeveral perſons, both Men and Women, which as 
frighted him, and that he heard the noiſe go away by the back-ſide of 
the houſe, which leads dire&ly to that Pool where Sir James his Body 
wasthrown in the Water, | . 

29, Sir FamessBody was found ſwimming above the water,and albeit it 
* appeared by the Ice upon the top of his cloaths, that he had been ſeve- 
ral hours in the water, yet there had no water entred into his Body, 
which isa demonſtration, that he was dead. before he was thrown in 
the waterz fora Perſon thrown alive into water drawing in of Air 
and Reſpiration , being in the water, he muſt draw in water, and. if 
the Perſon drawes in as much water asfills his concavitie, he becomes hea- 
Vy, having ſo much more weight of water,and therefore he 'fiopks 5 But 
if a perſon be thrown dead into the water , when the Clap of his 
Throat is ſhut, the water: cannot enter, and there being ſo much 
emprtineſs,the Kody is light and ſupported by more parts of water,thanthe 
gravity of the Body can depreſs. 3% There being ſcveral Chyrurgi- 
ons and others ſent out by order from Authority to take up and 1nſpe&t 
the body 3 To ſee whether there was any evidence of Strangling, or 0- 
ther Symptoms of Murder upon the Body : It did appear to all theſe Per- 
ſons who did depone before a Committee of the Privy Council ; That 
from the one jugular vein to the other -round the Neck, there was a 
tumour of congealed black bruiſed Blood, three inches brogd, and thar - 
there was congealed Blood in the Throat, upon which matter of Fac, 
the Colledge of Phyſicians have given an unanimous Teſtimony in writ- 
ing, that Sir Jawes Srandsfield was Strangled and not Drowned: And 
the Deaconry of the Chirurgions being conveened, haveeritted a De.. 
claration inW riting, concurring and agreeing with theReport of the Phy. 
ficians; $0 that it is asclear as the Light of Day,that Sir James Standsfield 
was murdered, «+ 

29, For the Qualifications that the Pannal was the Murderer, or ac. 
ceflory to the Murder of his Father, theſe clear evidences are offered, 
which makes his- Crime without poſſibility to be palliat or denyed. 
19. [t is notorious that the Pannal is a moſt debauched, vitious, per» 


nicious Perſon, and has been Priſoner-or condemned to dy jn all the 
| places 
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Places or Socieries ke ever haunted;He entred a ſouldier inthe$r9teRegi- 
ment "where he was condemned to die at 7reves,but made his eſcape,and 
his being in Priſon, . in the Marfbal Sea priſons, Orleance, and Brujfels, 
Cwhich ,makes the Circuit of his Travels) are-not denyed; and his 

rofligat life and conſtant drunkenneſs , ſince he came; to he Prion, 
15 off-red to be proven by the Keepers: and as it is unnece(lar to trace 
2] bis Debauches - ſathere is one material Point offered to be proven: 
That upon the leaſt provocation either by Man ;or Woman , - the Pan- 
nal 2 pr {wear by horrid Oaths, that he would take theirlives, though 
he ſhould die in the Graſs- mercat for it, 

39 Sir James Standsfield for thele Debaucheries having disheriſhed 
"the Pannal , and diſponed his Eſtate to his ſecond Son : It is poſitively 
offered to be proven, That in the Nwun-gate of i. Haddingtoun, in James 
Smiths houſe the Pannal being told, that bis- Father would disheriſh him, 
he with horrible Oaths vowed to cut his Fathersthroat, 

And whereas ic isanſwered to this qualification; That t1e Saying that a 
Son would cut» a Fathers throat, is but a remot circumſtance, Ir is 
Replyed, Thar the Law, and all Lawers doagree, That Mine precedens 
tes & dammum ſequuium, is 2 moſt pregnant qualification of that party's 
Crime, «c{pectally where the Threats were to cut a Fathers throat, which 
of it ſelf was ſo horrid and unnatural a vijlany, that it cannot be doubted 


he who dur(t Vow it, wanted but an occaſion to at it. And it is acknow« . 


ledged,that though this be the cleareſt prefumption,yer per ſe,it is not full 
probation- For-though the Son had both vowed it, and relolved it, yet 
by an accident he might have been” prevented; But the preſumption at 
leaſt layes the burden, that except the Pannal could condeſcend, and 
document, that ſome other Perſon killed his Father, he muſt be repute 
the Mutderer. | 

29 [t is offered to be proven, that Sir James Stand: field who was a Perſon 
of eminent ſobriety, and veracity, did declare'to {cveral perſons, that his 
unnatural Son had attempted his life, and oftered violence to his perion, 
and particularly, that he had purſued him on horſe-back, and fired Pi- 
ſtols on him and that ſame Friday before Sir James was Murdered, he 
did declare that it was not his Debts, or any thing under Heaven that 
| troubled -him, but that his Son, and Family were plotting and contriving 
his deſtruftion, and the next night he was murdered- 

3o It is offered to. be proven, that the Pannals mother declared, 
That her Son had Vowed tobe his Fathers death, andthat-he was a vin- 
diftive Perſon, and that ſhe did- apprehend hehad Murdered him. So 
as to this Article, there isa concourle of the Pannals own oaths, to mur- 
der his Father, and of his Father and Mothers declarations, that he had 
attempted, and was (till plotting the ſame. 

The ſecond qualification is, that, that Saturdays night, Sir Fames 
S$tandsfield came home; The Pannal would not come where his Father 
was, ge to Supper, or Prayer, and being expreſly deſired by ſeveral 
Perſons$Fto go to his Father and ſpeak with himz He declar-d- ( that 
ſame night he was Murdered ) he could not-endure'to lee, or look upon 
his Fatherz and he had been all that day, cloſs with Thomſon and his 
Wife, and Fanet Johniton, Soafter ten hoursat even afterthe Family was 
goneto Bed, he came out to CORW houſe, which is hard by the oo 
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and there in preſence of Thomfon, his Wife, and Janet Johnſton, he de- 
clared that his Father would neither give him "money, nor cloarhs, and 
curſed his Father, and declared" that he would ſhortly make ridd of him, 
whichagrees with what he had ſeveral times faid in other companies, that 
he was to be Laird before Chriſtmas; And that he wasſhortly tobe Ma. 
ſter' of all, and none could think how ſoon. As alſo ſhottly before Sir 
ames's death,the Pannal's mother falling in ſwound, it was ſaid to him, 
hilip, ye will ſhortly wantyour Mother z To which he anſwered by Go 
his' Father ſhould be dead before'hers Arid eight dayes after, his Mother 
falling again Sick, he repeated the ſame words, whereby it is' evident the 
Murder was deliberat and determined,” | > 
3 On the Sunday morning, beforeSir James's body was found , Philip 
came to'the Miniſters Chamber, ' and told him thathis Father was gone 
out in the' night,and that he had been ſearching for him'abour the Pools, 
and water fide, and when the Miniſter reproved him' for makivg ſuch'ip- 
finuations againſt his Father, helaughed at him, atid went awayto the 
Pool, and ſtood looking upon his Father in the water, but made no di- 
coveryzand thereafter a itranger coming by upon the high way likeways 
ſeeing Sit James's body in the water, he came back and diſcovered the 
matter 3 Ar which Philipleemed ſurpriſed, and told that he had ſeen his 
Father's body in the water before, but he did not think fir to bethe firſt 
diſcoverer, which ſhewes, that he wasconſcious of his own guilt; other. 
; wayes uponthe firſt fight of his Fatherin the water, he would havegone 
to him,but on the contrary he never laid a hand upan his Father's body, 
either to pull him out of the water, or tocarry him into the houſe, for 
the dread of ſome extraordinary diſtovery, and did not allow the Corps 
to be brought within his Fathers gates, but cauſed carry the Corps to the 
| Wake- miln, where to coverthe appearance of ſtrangling upon his body, 
he intruſted Janet Johnſton with the care of woonding him, who was 
known to be a'perſon ſo odious to Sir James, that he could not ſee her 
for her baſeneſs with the Pannal, and ſhe did acknowledge, that ſhehad 
not been for threequarters ofa year within the houſebeforez And yet this 
infamous Strumpet , who has been tortured by order oftheprivy Coun- 
cil, as acceflory to the murder, chiefly intruſted to ſee the naked body, 
and the cloaths put on, | | 
4o The Pannat did refuſe to ſend for a Chyrargion, and to let his Fa- 
ther's body be fighted, though the Minifter, and others did exprefly de- 
' mandit; And the Engliſh-wer in the Mannfaory, who wereacquainted 
with the Crowner-Laws,they made a mutiny anent the Burial, till the 
Corps were ſighted, Yet the Pannal cauſtd bury the Corps that ſame 
nipht without ſhewing them. | ; 
The Corps being raiſed by order, and inciſion being made, whereby the 
Strangling did _ appear, and the Corps being dreſſed clean, and Lin- 
ensput on, there did appear no blood, but to take off all ſuſpitidn, the 


Corps were lifted up., and the night-cap being wrong put on, it was al- 
tered,and changed.and thereafter the Corps were laid down without any 
blood upon the Linenz and the Pannal (' who to this time had never 
touched hisFather's Corps ) being required to aſſiſt tolift the Body in- 
to the Coffin, Having taken his Father by the right fide of the Head 
with his left hand, Jawes'Row bearing the left, the Pannal's hand _ 

2 | ES | " togethsr 
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topether bloodingyas if his hand had been put in aVeſſel of Blood, which 'S 
notwithſtanding of all his Impudent reſolution to the conttary, had that ly 
horrible wigeion, and conviction upon him, that he let his Father's head | 


fall ro the ground, and cryed out, O God, and run away, and went toa 
Dask inthe Church , where he lay, groaming, and inconfuſion, but durſt 
never return totouch the Corps, and as there can no natural reaſon be 
oven, but an ordinar and wonderful Providence of God, ih this Kindof 
diſcoveries of Murder; So the Fat was never moreevident, and ſure, 
though half a dozen ofPerſons were bearing theCorps,co mans andswere 
bloody but thePannals,and theCorps being two intire days in the Grave, 
in that Weather & ſeaſon,the Blocd by the cotirſe of nature was become 
ſtagnat and congeal'd, ſo that the former tofling, and lifting ofthe Corps, 
and even the incifion it ſelf had - occaſtoned no ſuch eftution; but on] 
ſome water or gore ; Butupon the firſt touch of the Pannal the Murder- 
er, there appeared abundange of liquid florid Blood, and though this per 
ſe might not.be ſufficient, and as Mathers is cited, it Fould not inferr 
Torture, yet WMatthens acknowledges that moſt part do ſuſtain this, as 
a violent preſumption oftimes experimented, yet mm his opinion it is not 
ſufficient for Torture, Becauſe Torture being 1n itfelt a puniſhment, _ it 
cannot be uſed, except where there 1s ſemplenu probatio, or where the 4 
Conſcience of the Judge is ſatigfhed as to. the truth of the Crime, 1 
and therefore uſes an extraordinar courſe, to extort arrconfeſſhon, which i 
proves that this preſumption 1s ſemiplena probatio per- je according to their 
own grounds. S | 
And whereas it is alledged, that Capital punifhment cannot be infered ' S 
from. conjettures,but from clear & politive teltimonies, It is anſwered, that "oY 
the Lex,vult:Cod: de probatiombus,clearly {tates that probation is either Te- { 
ftibur,tabulis injtrumentis documentis &- indicits. And Maithens ſtates a par» q 
ticular title upon this.ſingie queſtion, Cap. 6.1itlo 15.de probationilus & does | | 
molt poſitively determin thatCrimesare to be- proven Documentis, Argumen- F 


tis&-lndictis. And it is molt evident, that the probation whichariſcsfrom the * ' i 
Nature of the thing, which is incapable to be ſofh(ticat,or impoſed upon, as | 
witnelles may be,that kind of probation isthe ſureſt,becaute it isalwaysthe | | 
ſame,S admits no variation3Its true,and itis acknowledged that Argumenta 
&- {ndicia muſt be clara &- evidentia;:.and probationbemg' 2nd facit fi-. ; 


demFudici,every mans experience tells him, that the complication and con ? 

jun@ion of fo many» evident .quahfications, though none of them per-/e '1 
were ſufficient, yet being all of them Joyned,it:induces a'greater certain- = | 
tie, than two' Witnefles poſitively:de poning upon'the Fatt;/: And'there- 

for the evidence of the probation belongs. to the» Inqueſt;:and the rele». 


vaney-that theſe: Articles conjoyn'd, or ariy.part of thetm-are fufficient 'S. 
to infer the Crime, belongs to the; Judge, : ot 0 nt | | 
| As to the - Prefumptions -offered for! the: exculpation: oÞ'the Pannal, 


they-are-not at all relevant,z:for: though ſo borrid/a/Murder'is not to be | 

preſumed againſt[Nature, yet; being proved;-or ſo ſtrongly evinced, it | 

docs but conclude the Pannal's greater Gutltzand fuppole that Sir Jarres 

Standsfeeld was forimerly Melancholy; and had»been Frantick in the year” 

1679, yet it is:knowr he recovered his Heahh, and was $/a compos'd, / 

ſedat temper of/Mind for maniy. years thereatter, and was as capable-and 

diligent about his Afﬀairs, theſe many years, as he had been — 
© E | A 


- 


upon Horme, d 
Subjetts ty 
he was Strangled, it isa ridiculousconceit,and 


not Eſcape, and when he was under Obſervation, and there did -noc 
want Proje& in nom pon this Impudence when he could not Eſcape, 
as an qualification of Lanocence, -that he would render. 
Sir David Thoirs without repetition of the Reo mat by His Majeſties 
 Advecat, doth make bis Duply to the foreſaids Replyes, and every ments = 
ber thereof, in order as follows, yiz, ' ge | 
O the Firſt, Anent the Treaſonable Words, the Pannals Procura. 
tors »«oppon their former Anſwers, and the Att of Parliament 
whereuponthat part of the Nitty is founded, beingonly in ordertofuch 
Treaſonable Speeches adviſedly i(poKen, The conſtanetraQof the Pan- 
nal*% life, in drinking his Majei/zes good Health at all occafions, and of- 
fering to adventure his life in His Service in the lafk Rebellion, fufficient- 
ly demonſtrats, that if any ſuch Exprefſion did eſcapethe Pannal, as it 
1s denyed, the ſame was only raſh and unadviſed,; and not deliberate and 
adviſed, as is required by the A@ of Parliament, to infer the pains libel- 
ledz and the qualifications added by 'my Lord Advacat, bearing, that 
the Pannal did corjjure the perſons then preſent to Secrecy, demonſtrars, 
that the Pannal was ex #:contizenti heartily forrowful and penitent for 
the ſame. And it's clear by that excellent Law of the Cod.- the words 
whereof are, $i quis Imperatori maledixerit, ſi ex inſania miſerands, fi ex 
temeritate, & petulantia temnenda, ji ex anime injuriandi ad principem re- 
mmttenduns, which demonſtrats, that by the Common Law, ſuch an raſh 
and unadviſed Expreſſion was never 'to be.laid hold on ro mfer a capi- 
tal Puniſhment, where the perſon alledged, exprefler thereof, was not 
otherways ſuſpet of Diſloyalty, * 
29, Repeats the Defence as' to Crimes alledged committed abgoad, 
'for oneand. the! ſelf- 


as a quahſication toload the Pannil, 'or make the Thq\ 
dicat option of him, | -- L 919013 -* 2 TG 


39, Asto my Lord Advocat's Reply anent the AR of ladempity,. the 
former Defence, and AQ of Indemnity is oppaned,. and beazs expreſly 


Murders, Robberies, Slaughters, and all other Crimes committed agafnſt 
His Majeſty, and Laws of the Kingdom, either -by Word, Wru, or 
Deed, which undoubtedly, excludes all alledged Crimes, faid, done; 
or committed; by the Pannal before that time, and this favour, & gratia 
princigis, is to beampliat and. extended, and not reſtrated, and alh His 
Majeſties Judges and Officers, of State are commanded to fuſtaintheſame, 
according to the moſt ample Interpretations. for the Pannal, that the 
Words will allow. -E£1] 

4% The pretence that the, Pannal. was of the quality of a Burger, or A 
Baron, is moſt ixrelevant, the. Pannal having, ng viſible Fortune at the 
time, and as my Lord Advocat himſelf acknowledgeth, no'cxpedtation 
of any Fortune whatſoever, ſo,that if Barons, Burgars,Liferenters, Wod- 
ſetters, and likewiſe theſe who have nothing in poſleſion at the time, ſhall 
be ſecluded from the benefite 'of that Indemnity, it is ſcarce intelligible, 
to whom,and for what cauſe the ſame was granted, 3%. And as to that 
part of the Reply, bearing, that this was a privat Injury, and fo not 
comprehended. within the Act of Indemnity, the former Defence is op- 
poned,, andall pretence of privat [njury was taken away by diflimula- 
tion or death, of , | 

As to the pretence that the Reconciliation can be no defence againſt 
the Libel, as to vindiFapnblice, and that the Letter whereupon the De- 
ferice is founded doth nog import a Diſſimulation. It is Duplyed, That 
the AQ of Parliament being an Comminatory Law, and principally in- 
terided in favours of Parents, the ſame was never yet made uſe of, and it 
were very hard to make uſe of the ſame to deprive a Parent of his Child, 
for any raſh or paſhonate Exprefſion, eſpecially where upon Repentance 
the Father had remitted the Injury; but the Father being in effect Judge 
of the Injury, his remitting the ſame ought at leaſt to Aſoilziethe Child 
from any capital coprclufion. And asto the alledged habitual Curfing, 
the ſame 1sdenyed, and;the former Defence tounded; upon he AR of 
Indemnity is repeated'and'opponed, and the Libel is opponed, which 
doth not bear habitual Curfing, but particular Acts at panticular Times. 

Andasto the Qualifications alledged by my Lordi Adyocat, for clear- 


ing that the Defun@; Sir James Standsfield was murdered, the Pannal is, 


truely ſorry, that.for bis ewn:Defence,' and for clearing of big own Tn- 
yocence his Lawers ſhould be neceſſitate te-plead; any thing relating:to 
big Fathers Infirmities, or way:and manner of his Death. ; But it is Di 
Plyed, That the-whole Preſlumptiogs adduced by my;Lord Advocap are 
4llanerly fallacious Conjettures,; and: can{neuher be feperatize, or. 'com- 

lexly relevatttoanter aoy:luehthing;. becauſe 1% Ehatthe Miniſterdid 
ho a Whiſperlng noiſe; -and was thereby-tertified, his Terror and Cort- 
7 i a havivg (ashe- bimſe]F pretends) put him \jnra»Diſorder and 

;, he-was) thereby: rendered: incapable dy Oe judge-:df 
anj;thing.that happened» 2% Thatthe Body: was fmiygabove Water, 


s nothing,othe: Defund.havinga great Coat. okthibk - Cloth-about 


pow 
Limawbich wasdufficient to-keep himAbating; above... 5 prodomem 
that there wagino» Water in. the: Defuo&s\ Body; when 4he.'Chirurgions 


viſited the fame, imports nothing, becauſe the Detun&s Body having 
| " Ez | been 


TW CI Lg (837. | | 
been ſeveral times ſtirred before that time, by which the water might 
have run out, as'it acualy did ( in caſe there was any water. within 
It. Ny | | 
= Albeit where a Man is drowned unwillingly, and endeavorsto 
breathe, ſo long as he can , his —_ may ſuck-in the Water; Yet if 
a Man intend to drown bimfclf, he will certainly endeavour all means 
for quick diſpatch of himſelf, and thereby keep in his breath, and the 
keeping in of the Breath after that manner was ſufficient, both to keep 
the Body floating, and the water from coming 1n . | 
52. ' To put the matter beyond all queſtion, the Defuntt was lying in 
the water a confiderable ſpace from the Bank 3 And albeit the Ice was 
not ſo ſtrong as to have carried a Child, yet the Ice was whole and intire 
berwixt the DefunR and the Bank, which demonſtrats, that the Defun& 
had Jumped in from the Bank to that place where he waslying. 60. As 
to that pretence, that there was Blood abour the Defunctsneck, all lap- - 
per'd' and bruiſed before'inciſion was made, the DefunR being pulled 
out ofthe water, by an great Cleik, the touching of the Neck with the 
_ Cleik, when his breath was juſt gone out, was ſufficient to have made the 
Blood where that part was tolapper and congeal, 92 As tothe declaras 
tions of the Phyſicians, and Chirurgions, they are only declarations ex 
audits,and upon report of oneor two Chirurgions, and hath no founda- 
tion, but the ignorance or knowledge of the ſaids two Reporters; neither 
can any ſuch declarations be obtruded againſt the Pannal, becauſe not gi- 
ven out with the Libel; But whatever may be inferred from theſe Pre» 
ſumptions, whether the Defan& was Murdered or not,the ſame does not 
concern the Pannal, unleſs his acceſtion to the Murder were inſtructed, as 
15s impoſlibleit can be; | | 
As to the qualifications alledged by my Lord Advocat, tor fixing the 
Murder, or aceffion thereto ' upon the Pannal ; Itis duplyed to the firft, 
That the Pannal-z alledged vitious Life, and tae ſtory at Trees, his being 
Drunk in priſon, and Threatning to cut Throats upon {mal provocations, ' 
the ſame are extrinſick to the Lybel, and cannot be -reſpetted,' 20, As 
tothe alledgedithreatning uſed in James Swith's Houſezthe Lybel is op 
poned, bearing theſe expreſſions,to have been uſed in theyear 1684, or 
{ome year preceeding 3 And therefore the former defence founded up- 
. on the Indemnity, is repeated, and opponed. And whereas my Lord 
Adzocat pretends that mrine precedentes cum dammo ſequato, is ſufficient ei- 
ther to fix theguilt upon the Perſon who uſed the Threats, or atleaſt to 
burden him with the probation, that another commited the Crime,” 'Itis 
Duplyed, 12.' That My Lord Adwocat's pofition is' abſolutly denyed, 
' unleſs he can'inſtra& ſome other poſitive acceſſion againſt the Pannal, 
and theſe pretended Threats being taken away, not only by the Ac of 
-Indemnity, but likwayes by diffimulation, which is not only offered to 
'be inferred fronvthe Letter made-mentionof in the Defence,but likeways 
by the Defunts oiypog,receiviny,imertaining,furniſhing,and providing 
for the Pannal,/inevery thing ſuicable as his eldeſt Song; theſamedoth un- 
undoubredly take away all pretence that can be founded upon threatning, 
ſo many years preceeding 3 and by no Law can the Pannal be burdetied 
to prove who''were either 'AQors, -orin acceſſion to his Fathers Mar- 
der. | 28 P FE, Mf31f1 mi Mt 2 02318 
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- As tothe 24 qualification bearing, that theDefun® faid toſeyeral Per- 
ſons, that the Pannal offered to ——_ him ( denying the fame the Fa- 
thers aſſertion could not infer a Crime againſt the Pannal], unleſs the 
Crime it ſelf were otherwayes proven by witneſſes,and the farne is Libel- 


ed to have beenſaid by Sir Fames before the AR of Indemnity; And Sir 


mers other afſertion,that he was in trouble, for fear of prejudice from: 
io Family,cannot infera Crime, eſpecially againſt the Pannal; and far leſs 
can it be proven by the Relic and the ker Ben; who in Sir James's ap- 
prehenſion were deſigning miſchief againſt him,and for their own vindica- 
tion, they would certainly depone partially againſt the Panna}, And the 
ſame is repeated againſt the other expreffions alledged ſpoken by the 
Mother; And witneſles cannot be received to prove what another wits 

A. - 
mt tothe pretence , that the Pannal refuſed to ſup with his Father 
the night his Death, Iris Duplyed, the Pannal was not at allin 
uſeto ſup, except on Sundays night, And the Pannal had no kindneſs 
for the Miniſter, Becauſe he and others of his Gang, had endeavoured to 
keep up diſcord betwixt him and his Father, 

” - As tothe alledged Bleeding of the Corps, the former Defences are op- 

ned ; And albeitthe Pannal did belp tolift his Fathers Corps before the 
_ yet no Blood did appear till long thereafter that the incifion 
was made, and the Pannal did fallto grip that partof his Father's Head 
where the Inciſion was So: that the Blood falling from the waund;can 
neither be a Ground nor Prefumption for guilt z And though the Pan- 
nal was ſurpriſed to ſee his Father's Blood, Yet the fame did only pro- 
ceed from natural Duty and affection, and not from any apprehenſiori 
of Guilt. And theſe ng LibePd. and Debated upon: 
Utara opt the Pannal, That the as n—_y would 

ive a ſeparat Interloquitor upon every particular qualification. 

Sir Patrick Hume fore the-Panna) adds, That as tothe point of Treaſon, 
| Tt is offered to- be proven, that it was. when” he was Drunk, and after 
Cups, and is ſopreſumed,eſpecially it bewwg, as it is acknowledged by the 

Libel,in a Drunken company. » | 
; 29, As tothe AR of Indemnity, It is extended to all Crimes except the 
Arch-biſhop's Murder,and exreptio firmai regular, ©. And the Aet bears not 
that Clauſe excepting other Crimes, which uſes,to be excepted. 

39. As tothe qualifications condeſcended on in my Lord Advocat's an- 
ſwer,cither they are LibeVd, and fo oppones the former anſwer; And if 
they be not Libel'd, they cannot be conſidered as qualifications. 

4*. Whereasiit is alledged,” Fhat the Pannal was im uſe-to threaten 
to cut Throatss'when:/ in1paſſion, (the Argument is retorted : For 


ated is where 


r the Slaughter, and 
.._ could 


utnſhedupon 
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been ſeveral times ſtirred before that time, by which the water might 
have run out, as'it aRualy did (* 1n caſe there was any water within 

It. | 
bw Albeit where a Man is drowned unwillingly, and endeavors to 
breathe, ſo long as he can , his breathing may ſuck-1n the Water; Yet if 
a Man intend to drown himſelf, he will certainly endeavour all means 
for quick difpatch of himſelf, and thereby keep in his breath, and the 
keeping in of the Breath after that manner was ſufficient, both to keep 

the Body floating, and the water from coming 1n . 

5%. To put the matter beyond all queltion, the Defun& was lying in 
the water a conſiderable ſpace from the Bank 3 And albeit the Ice was 
not ſo ſtrong as to have carried a Child, yet the Ice was whole and intire 
betwixt the Defun& and the Bank, which demonſtrats, that the Defun& 
had Jumped in from the Bank to that place where he waslying. 60. As 
to that pretence, that there was Blood about the DefunCtsneck, all lap- 
per'd and bruiſed before inciſion was made, the Defun being pulled 
out ofthe water, by an great Cletk, the touching of the Neck with the 
Cleik, when his breath was juſt gone out, was ſufficient to have made the 
Blood where that part was to lapper and congeal. 92. As tothe declarae 
tions of the Phyficians, and Chirurgions, they are only declarations ex 
auditu,and upon report of one'or two Chirurgions, and hath no founda- 
tion, but the ignorance or knowledge of the {aids two Reporters; neither 
can any ſuch declarations be obtruded againſt the Pannal, becauſe not gi- 
ven out with the Libel; But whatever may be inferred from theſe Pres 
ſumptions, whether the Defun& was Murdered or not,the ſame does not 
concern the Pannal, unleſs hisacceſtion to the Murder were inſtructed, as 
15 impoſſible 1t can be, 

As to the qualifications alledged by my Lord Advocat, tor fixing the 
Murder, or acefſion thereto upon the Pannal ; Itis duplyed to the br, 
That the Pannal-; alledged vitious Life, and the ſtory at [reves, his being 
Drunk in priſon, and Threatning to cut Throats upon {mal provocations, 
the ſame are extrinfick to the Lybel, and cannot be reſpected, 20, As 
to the alledged threatning uſed in James Smitt*s Houſe,the Lybel is op. 
poned, bearing theſe expreſſions,to have been uſed in theyear 1684, or 
ſome year preceeding 3 And therefore the former defence founded up- 

. on the Indemnity, is repeated, and opponed. And whereas my Lord 
Aduocat pretends that mrine precedentes cum damno ſequuto, is ſufficient ei- 
ther to fix theguilt upon the Perſon who uſed the Threats, or atleaſt to 
burden him with the probation, that another commited the Crime, Itis 
Duplyed, 19. That My Lord Adwocat's poſition is abſolutly denyed, 

unleſs he can inſtru ſome other poſitive acceſſion againſt the Pannal, 
and theſe pretended Threats being taken away, not only by the A of 
Indemnity, but likwayes by difimulation, which is not only offered to 
be inferred fron the Letter made mention of in the Defencegbut likeways 
by the Defun&s owpyng, receiving, intertaining,furniſhing,and providing 
for the Pannal, in every thing ſuitable as his eldeſt Son,, the ſame doth un- 
undoubtedly take away all pretence that can be founded upon threatning, 
ſo many years preceeding 3 and by no Law can the Pannal be burdened 
to prove who 'were either AQors, or in acceſſion to his Fathers Mar- 

der. | | 
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As tothe 24 qualification bearing, that theDefun® faid to ſeveral Per= 
ſons, that the Pannal offered to invade him ( denying the fame) the Fa- 
thers aſſertion could not infer a Crime againſt the Pannal, unleſs the 
Crime it ſelf were otherwayes proven by witneſles,and the fame is Libel- 


ed to have beenſaid by Sir Fames before the Att of Indemnity, And Sir 
ameys other aflertion,that he was in trouble, for fear of prejudice from 
is Family,cannot infera Crime, eſpecially againſt the Pannal; and far leſs 
can it be proven by the Relic and the other Son, who in Sir Jame.”s ap- 
prehenſion were deſigning miſchiefagainſt him,and for their own vindica- 
tion, they would certainly depone partially againſt the Pannal, And the 
ſame is repeated againſt the other expreffions alledged ſpoken by the 
Mother; And witneſſes cannot be received to prove what another wit- 
nels ſaid. 

As tothe pretence , that the Pannal refuſed to ſup with his Father 
the night before his Death, It is Duplyed, the Pannal was not at all in 
uſe to ſup, except on Sundays night, And the Pannal had no kindneſs 
for the Miniſter, Becauſe he and others of his Gang, had endeavoured to 

keep up diſcord betwixt him and his Father, 
" As tothe alledged Bleeding of the Corps, the former Defences are op- 
poned ; And albeit the Pannal did belp tolift his Fathers Corps before the 
incifiong yet no Blood did appear till long thereafter that the incifion 
was made, and the Pannal did fallto grip that partof his Father's Head 
where the Inciſion was, So that the Blood falling from the waund.can 
neither be a Ground nor Preſumption for guilt z And though the Pan- 
nal was ſurpriſed to ſee his Father's Blood, Yet the fame did only pro- 
ceed from natural Duty and affe&ion, and not from any apprehenſion 
of Guilt. And theſe qualifications being all LibePd and Debated upon- 
It is humbly defired for the Pannal, That the Lords of Juſticiary would 

ive a ſeparat Interloquitor upon every particular qualification. 

Sir Patrick Hume for the Panna) adds, That as tothe point of Treaſon, 
It is offered to be proven, that it was when he was Drunk, and afier 
Cups, and is ſopreſumed,eſpecially it being, as it is acknowledged by the 
Libel,\n a Drunken company. . 

29, As to the Ad of Indemnity, It is extended to all Crimes except the 
Arch-biſhop's Murder,and exceptio firmat regulam,@c,And the Att bears not 
that Clauſe _— other Crimes, which ulcs to be excepted. 

39. As tothe qualifications condeſcended on in my Lord Advocat's an- 
ſwer,cither they are Libel'd, and ſo oppones the former anſwer ; And if 
they be not Libel'd, they cannot be conſidered as qualifications. 

4%. Whereas it is alledged, Fhat the Pannal was m uſe to threaten 
to cut Throats, 'when m paſſion, the Argument is retorted : For 
though he threatned, nothing followed z And ſo his Threatnings were 
but verba jaGantia. on 

5® Asto the citation out okMattheus,that parties may be puniſhed upon 
preſumptions, It is anſwered, That the Caſe there ſtated is where 
the Perfon who commited the Slaughter, was apprehended in the place 
where it was committed, That he was all bloody and with a bloody 
Sword, anſwerable to the Wound, and that he became pale when he 
was apprehended, and that he made no anſwer,but m terrour fled away, 
which are ſuch Ads as do evidently make appear the Slaughter , and 

F could 
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could admit of no other conſtrudtion, but that cannot be pretended in 
this Caſe, where all the Preſumptions are remote and extrinfick, and 
even in the Caſe inftanced by Matthens, and others of that Nature, they 
are only to take <ffe&t in orderto an Arbitrary, but not a capital Pa. 
niſhment, which is the opinion of all Lawers, who everwrotey 
the ſubjet, and particularly Muſcard, de prob: concluſ. 123, Sa 
30, and 3c, where the Queſtion is ſtated, aw plares preſumptiones conjun- 
guxtur, 1n order to inferr a capital puniſhment £ And he concludes in 
the negative as2 general concluſion by all Lawers, but only toinfer an 
arbitrary Puniſhment, 

Asto bleeding of the Body. lt is offered to be proven, that the Pan- 
nal couched his Father's Body before the Incifion, and it did not bleed. 


He Lords, Juſtice Genera), and Commiſhoners of Juſticiary, Having 
: conſidered theLibel,purſued by His Afgje5tie'sAdvocat again(t Phi 
lip Standsfield the Pannal - And the firſt part thereof, anent tlie Treaſoa 
libel'd, they find the ſamen as itis lybel'd, relevant to inferr the pain. 
of Treaſon. h 

And as to the Pannal's curſing of his Father, mentioned in the Indite- 
ment ; They find theſe Expreſiions, or either of them,viz.the Devil take 
him, the Devil rive him, God damn him, relevant to inferr the pain 
of Death: And repells the Defence founded apon the AC of Indemni- 
ty, and finds the Pannal is not under or below the quality therein 
fpecified. 

As to the Pannal's murthering of his Father mentioned in the Indite- 
ment, they found the Libel as it 1s lybeled and qualified relevant toin- 
ferr the pain of Death, and remits the ſame with the qualifications Jy- 
bel'd tothe knowledge of the Affiſe,and allowes Witnefles to be led for 
the Pannal's proving his Father to have been Melancholy the day before 
the committing of the Murder, and remits to the Afiiſe to confider the 
Import thereof, if it be proven, and repells the whole other Defences 
proponed for the Pannal. 

The Lords continues the Dyet againſt the ſaid Philip Standsfield, till to 
morrow at twoof the Clock in the Afternoon : And ordains him to be 
catried back to Priſon, and the Witnefſesand Afiſers to attend, ilk Pers 
{on under the pain of 200 Merks, 


Edinburghthe ſeventh of February, 1688. 

Philip Standsfield Priſoner, being this day entered on Pannal, dila- 
ted, indyted and accuſed for the Treaſonable drinking of the King's can- 
fulion, curſing his Father, and for the cruel and unnatural murdering of 
him in manner mentioned 1n his Dittyz : 

& The Interloquitor above-written was this day read again-in preſence! 
of the Pannal, and the Affiſers afternamed, wwz. | 
William Bailly of Lamingtoun. Edward Gillespy Merchand. 
James Glen Stationer. Robert Sandilands Merchand. 
Alexander Reid elder Goldſmith, Samuel Moncrief Mer chand. ' 
Charles Charters Merchand, +: Thomas Lendall Merchand.: 2 
David Hepburn of Humby. James Cleilend Merchand. $8 
ty TTH: ep- 
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epbu#n of Beinſtoun, 

liam Paton HMerchand. 

George Braithwood Stabler. 

1 John Marſhal Merchand, 
Alexander Edgar Chirurgion \n Haddingtout 
The Afiſe lawfully ſworn, no QbjeRion of the Law in the coi, 
trary. 
His Majefties Advocat for Probation adduced the Witneſſes after de- 
ing, UL, 

tek Robertſon late Servitor to Sir James Stand: field of Newmilns, a- 
ged twenty four years, unmarried, purged otmalice, prejudice, hatred, 
3ll will, and partial Counſcl , and ſolemnly ſworn, Depones, a little time 
betore harveſt laſt, the Pannal being in the Kitchin of Newmilns, in 
| the deceaſt Sir James Standsfield's houſe, where the Deponent was like- 
wiſe preſent, he ſawthe Pannal Philip Standsfield take a Cup of Ale, and 
heard him ſay : There is the Pope's confuſjon , the Antichriſts, the 
Chancelours, and the Kings confution,and put the Cup to his Head, and 
drink a little, and then gave it to Sammel Spofforth, and commanded him 
to orink it, and made him drink it on his knees;depones, that there were 
likewiſe befides Sammel Spofforth, Jeremy Smith, Agnes Bruce and Elſpeth 
Jameſon; and depones that Philip Standsfield the Pannal was not drunk 
at the time 3 Depones, that at the naming of the (everal Confufions a- 
bove-mentioned, he (till drank a little of the cafpy And this is the Truth as 
he ſhal anſwer to God : The Deponent further depones that he ſaid to 
the Pannal, after the drinking ofthe ſaids Contufions, that it was Trea- 
ſon, and he an{wered, ye dog what are you concerned; ye do not un- 
derſtand to whom ye ſpeak, Sic ſubſeribitur, Ich n Robertſon; 


Agnes Bruce Servant to the deceaſt Sir James Standsfield, aged twenty 
four years, unmarried,purged and ſworn, Depones, That a httle before 
Harveſt laſt, ſhe being in the Kitchin of New-milzs with Philip Stands- 
#*-1d the Pannal, ſhe ſaw him take a Cup of Ale, and drink the confuſion 
of the Pope, and the King, and heard him bid Sawnel Spofforth fit down 
on his Knees and drink the ſame, which ' accordingly he did, after. this 
the Deponent went up Stairs, and knows no more what paſt at that 
time, but heard they drank more confufions, Depones, that about a 
week afterit being talked, in the houſe, that he had” drunk: the confuli. 
ons aforeſaid, he ſaid tothe Deponent, God damn him it he knew who 
divulged it, he would be their Death :. And this 1s the Truth as ſhe 
ſhal auſwerto God, depones ſhe cannot write, Sic ſubſcribitur. 

.; Linlithgow: 


Samuel Spofforth late Servitor to Sir James Standsfield of New-milns, 
aged 19 years, unmarried,purged and {worn,Depones, that alittle before 
Harveſt laſt, the Deponent was in the Kitchim of :New-milns with Phi- 
lip Standsfield the Pannal,; where he heard him drink a confuſion to the 
Pope, Antichriſt, avd the King, and to the Devil, and the-Panual. preft 
the Deponent to drink the fame confufions upon his knees ; Depones, 
John Robertſon, Agnes Bruce, | Jeremy Smith and Eljpeth Jameſon were 
all bkewiſe preſent at that time, and that theſe confultons;were drunk 
ſeverally : And this is the Truth as he ſhal anſwer to God, Sic ſub- 
ſeribitur, Samnel Spofforth, John: 


\ 
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Tohn Robertſon above deſign'd being Re-exawined, purged and ſworn, 
Depones, That the Deponent being at Morww Caftlevafier Harveſt laſt, 
in order to givea call toa Miniſter,the Deponent having met with Pkslip 
Standsfield:the Rannal, he ſaid to him ye are a wile lad, it ye have 
ſubſcribed that Bond, the Devil take him, and particularly, the Devil 
take his Father, and named his Father; depon'd that at another time in 
the midſt of Harveſt laſt, the Deponent and Sir James Standsfield the 
Pannals Father being going to Smeitoun with a Miniſter," the Pannal 
asked him, where heand his Father was going ? and the Deponent 
anſwered,that he was going to Smeztour with his Father; And the Pannat 
Philip Standsfield ſaid , Devil let never one of them come back again, 
Horſe nor Man: depones further, That ſeveral times, and frequently, 
when the Deponent has been ſeeking the Pannal to come to Dinner with 
his Father, the Pannal's ordinar Anſwer was, the Devil damn him, and 
you both, and Devil rive him, for | will not go to him, and it he had 
a fixpence a day, he would not gonear him, for his Father girned upon 
him like a Sheep«head in a tongs, and that he has heard him fay ſome» 
times, God damn his Father, And this isthe Truth as he ſhal anſwer to 
Gods Sic ſubſcribitur. lohn Robertſon, 
q 

William Scot Clothier in New-milns, aged 3o years, married , pur- 
ged and ſworn, Depones, that betwixt Michaelmaſs and A artimaſs laſt, 
the Pannal Philip StandFfield having come to the Deponent's Shop, and 
asked for ſomeTobacco,the Deponent ſaid to Phzlip,his Father would not 
let him want money to buyTobaccazand the Pannal Philip faid,the Devil 
take him and hisFather both, for there never came an honeſt man out of 
Tork-Shire; Depones his wife was preſent with him,when that Diſcourſe 
aſt: Depones, he cannot write. And this is the Truth as he ſhal anſwer 


P 
to God : Sic ſubſcribitur; 


Linlithgow. 


Agnes Bruce above-defigned being Re-examined, Purged and Sworn, 
Depones, That ſhe did hear the Pannal uſually vow and (wear he would 
kill any perſon that offended him, and that the Pannal did haunt much 
with Janet Fohnſton, George Thomſon and his Wite, and that he went 
frequently out of his Fathers Houſe after Supper to thele perſons ; and 
further Depones,that ſhe has heard the Pannal frequently curſe his Fa- 
ther, and bid the Devil damn him, and rive him, and ſwell him; and 
that ſhe has frequently heard him expreſs his hatred-and abhorrence of 
his Father, and that he could not abide to ſee his Father : Further Des 
pones,that the Munday at Night before Sir Fames came to Edinburgh, 
the laſt time be was init,being about a Fourth-nightbefore his death,the 
Deponent was ordered to call the Pannal to his Mother after he was gone 
to his Chamber, and that accordingly ſhe didit, and when the Pannal 
came down, the Deponent left him with his Mother alone, and -when 
ſhe was without the Door,ſhe heard him ſay to his Mother ſeveral times, 
God damn hins if be did it not , and defired his Mother to take a good 
Heart, for as long as he had, ſhe ſhould not want : Depones,ſhe knows 
not what he meaned by theſe Words, ' but knows there had been a little 
Quarrel betwixt Sir Faxes and his Lady that ſame Night : Further De» 

y Pones, 
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pones,that on Txeſday thereafter, co Sir James Standsfield was going 
in to Edinburgh, ſhedid hear Philip Standsfield the Pannal fay in his Mo- 
thers Chamber ( his Father not being preſent, ) God let him never re- 
rurn, God let him never ſee his Fathers face again, the Devil go with 
him, the Devil rive him, and take him away, and that there was no Bo- 
dy in the Roum at the time but the Pannal and his Mother,and the De- 
m_ was at the Door 5 Further Depones,that about a month before, 
ir James having reproved the Pannal, upon the occaſion of an Ac- 
comprt given in by William Anderſon Brewer, ſhe did hear the Pannal 
ſay in his Mothers Chamber { Sir James not being preſent, ) God damn 
him it he ſhould not do ten times worſe, and that he could not endure to 
ſee his Fathers face, and that he had hated his Father theſe {ix or ſeven 
years - Further Depones,that about a Fourth-night or twenty days be- 
fore Sir James his death, it being (aid that Philip was to go to Town with 
his Father, The heard him ſay, he would be hang'd ere he went with him, 
let him go,the Devil go with him, and let him never return,and this like- 
wile in his Mothers Chamber, and in her preſence : Depones,the Pan- 
nal did ordinarly ſhift occaſions of being in his Fathers Company : De- 
pones,that the Friday before Sir James his death, ſhe knows the Pannal 
and Fanet Johnſtown were a conſiderable time together inthe Pannal's 
Chamber, where the Deponent heard Janet Johnſtouns tongue, but doth 
not know it George Thomſon and his Wife were with them z Depones,that 
cn the Wedneſday before Sir James his death, Philip having curſed ſome 
of the Servants, the Deponent ſaid to him, God be thanked, he was not 
their Maſter, and that he anſwered her with an Oath, ſhe knew not how 
ſoon he might be their Maſter : Further Depones that ſhe thought. Sit 
James not ſo merry as his ordinar the night before his death, but that he 
conveyed Mr. Befl to his Chamber, and thereafter came down to his 
own, and the Deponent having deſired to ſpeak with Sir James, his ſer- 
vant John Robersſontold her ſhe could not, becauſe his Chamber-door 
was ſhut, and he was gone to Bed, and that ſhe did then fee Light in his 
Roum, and when ſhe was going away, found the Hall-Door which 
was without his Chamber-door ſhut, and that the Hall-Door was not 
uſually cloſed in the night-time except Sir James had done it himſelf, 
and which he did but once inthe two or three Nights: Depones that on 
the Saturdays night when Sir Fames came home, he did go to his La- 
dies Chamber, where he ſtayed not a quarter of an hour, and that his 
Lady felt a quarreling of him for going toanother Houle before he came 
there, and that the Deponent came out of the Chamber, and knows not 
what more paſt there,Depones the next morning, when Sir Fames was 
miſt, the Deponent went in to his Roum to put on a Fire, and found the 
Bed better ſpread up than it uſed to be, and the Curtains more drawen 
abour it, and the Candle which uſually was at the Bed. head, ſhe found 
it ſtanding ona'Chair at the Bed-foot. And farther Depones, that when 
the DefunCt's Body was bringing up to the Houſe, the Deponent would 
have had him brought to his own Chamber, but Phzlip ſwore that the Bo- 
dy ſhould not enter there, for he had' not died like a Man, but like a 
Beaſt. Depones that the Body was then put in the Walk-milz ( but 
knowsnot if Philip cauſed do it, Jand that the Body from that was brought 


to a Cellar within theCloſs where there was very little light, Depones that 
G : ſhe 


| ( 4 d) \ = 
Ton Robertſon above deſign'd being Re-exawined, purged and fivorn, 
Depones, That the Deponenit at Mornes( r Harveſt laſt, 
in order to givea calltoa Miniſter,the Deponent having met with Pksl5p 
Standsfieldithe Rannal, he faid to him ye are 2 wile lad, it ye have 
ſubſcribed that Bond, the Devil take him, and particularly, the Devil 
take his Father, and named his Father; depon'd that at another time in 
the midſt of Harvelt laſt, the Deponent and Sir James Standsfield the 
Pannals Father being going to Smweitouwn with a Miniſter," the Pannal 
asked him, where heand his Father was going ? and the 
anſwered,that he was going to Sweitoxr with his Father; And the Pannat 
Philip Standsfield (aid , Devil let never one of them come back again, 
Horſe nor Man: depones further, That ſeveral times, and frequently, 
when the Deponent has been ſeeking the Pannal to come to Dinner with 
his Father, the Pannal's ordinar er was, the Devil damn him, and 
you both, and Devil rive bim, for | will not go to-him, and it he had 
a fixpence a day, he would not gonear him, for his Father girned upon 
- him like a Sheephead in a tongs, and that he has heard him fay ſome» 
times, God.damn his Fathery And this is the Truth as be ſhal anſwer to 
Gods Sic ſubſcribitur. John Robertſon, 


4 it's: ; 
Williams Scot Clothier in New-wilns, aged 30 years, married , pur- 
ed and ſworn, Depones, that betwixt Michaelwaſs and M artizeajs laſt, 
the Pannal Philip StandField having come to the Deponent's Shop, and 
asked for ſomeTobaccogthe Deponeat ſaid to Philip,his Father would not 
let bim want money to buy Tobaccazand the Pannal Phzlip faid,the Devil 
take him and higFather both, for there never came an honeſt man out of 
Tork-Shire; Depones bis wife was preſent. with him,when that Diſcourſe 
paſt: Depones, he cannot write. And this 1s the Truth as he (hal anſwer 
| 4s 


to God :'Sic ſubſcrititur; k NG... 


Agnes Bruce above-defigned beinp Re-examined, Purged and Sworn, 
Depones, Fhat ſhe did hear the Pannal nſually vow and (wear he would 
Kill 7 perſon that offended him, and that the Pannal did haunt much 


- with Janet Johnſton, George Thomſon and his Wife, and that he went 
: frequently out of his Fathers Houſe after ww 5 IT perſons 5 and 
- Further Depones,that ſhe has heard'the:Pannal frequently curſe his Fa- 
ther, and bid the Devil damn him, and rive him, and ſwell him; and 
that ſhe has frequently-heard him expreſs his hatred-and abhorrence of 
his Father, and that he could not abide to ſee his Father : Further Des 
pones,that the Munday at Night before Sir Fames came to Edinburgh, 
the laſt time be was ww about a Fourth-nightbefore his death, the 
Deponerit was ordered to call the Pannal to his Mother after he was | 
to his Chataber, - and that(accordingly ſhe didit, and when the Pannal 
came down; the Depbnent left him with his Mother alone, and-when 
ſhe was without the Door,ſhe heard him ſay to his Mother ſeveral times, 
God damn him if be did it not , | and "defired his Mother to take a good 
Heart, for as long as he had, ſhe ſhould not want': Depones,ſhe knows 
not whathe meaned by- theſe Words, but knows orre had been a little 
- Quarrel betwixt Sir Faqves and his Lady that ſame Night : Further De. 
4 YG -- De FF 9W1 GP vET "e +  poneh 


\ 


| C 25.) 
pones,that on Tweſday thereafter, when Sir James Standsfield was going 
in to Edinburgh, ſhedid hear Philip Standsfield the Panel for in his Me” 
thers Chamber ( his Father not being preſent, ). God let him never re- 
rurn, God let him never ſee his Fathers face again, the Devil go with 
him, the Devil rive him, and take him away, and that there was no Bo- 
dy in the Roum at the time but the Pannal and his Mother,and the De- 
Donent was'at the Door 3 Further Depones,that about a month. before, 
Li James having reproved the Pannal, upon the occaſion of an Ac- 
compt given in by William Ynderſon Brewer, ſhe did hear the Pannal 
fay in his Mothers Chamber ( Sir Jawes not being preſent, ) God damn 
him if he ſhould not do ten times worſe, and that he could not endure to 
ſee his Fathers face, and that he had hated his Father theſe ſix or ſeven 
years - Further Depones,that about a Fourth-night or twenty days be- 
fore Sir James bis death, it being (aid that Philip was to go to Town with 
his Father, Ihe heard him ſay, be would be bang'd ere he went with him, 
let him go,the Devil go with him, and let him never returngand this like- 
wiſe in his Mothers Chamber, and in her preſence : Depones,the Pan- 
nal' did ordinarly ſhift occaſions of ___ his Fathers Company : De- 
pones,that the Friday before pat” oat. is death, ſhe knows the Pannal 
and Fanet Johnſtoun were a confiderable time together in the Pannal's 
Chamber, where the Deponent heard Janet Johnftowns tongue, but doth 
not know it George Thomſon and his Wife were. with them z Depones,that 
cn the Wedneſday before Sir James his death, Philip having curſed ſome 
of the Servants, the Deponent faid to him, God be thanked, he was not 
their Maſter, and that he anſwered her with an Oath, ſhe knew not how 
ſoon he mighit be their Maſter : Further Depones that ſhe thought. Sit 
James not ſo merry as his ordinar the night before hisdeath, but that he 
conveyed Mr. Bell to his Chamber, and thereafter came down to his 
own, and the Deponent ; aagy Hawes; ſpeak with Sir Jawes, his ſer- 
vant John Robertſon told her could not, becauſe his Chamber-door 
was ſhut, and he was gone to Bed, and that ſhe did then fee Light in his 9 I 
Roum, and when ſhe was going away, found the Hall-Door which 
was without his Chamber-door ſhut, and that the HallDoor was not 
uſually cloſed in the night-time except Sir James had done it himſelf, 
and which he did but once inthe two or three Nights: Depones that on 
the Saturdays night when Sir Fames came home, he did go to his La- 
dies Chamber, where he ftayed not a quarter of an hour, and that his 
Lady felt a quarreling of him far going toanother Houſe before he came 
there, and that the Deponent came out of the Chamber, and knowsnot 
what more paſt there;gDepones the next morning, when Sir Fames was 
miſt, the Deponent went in to his Roum to put on a Fire, and found the 
Bed better ſpread-up than it uſed tobe, and the Curtains more drawen 
about it, and the Candle which uſually wasat the Bed. head, ſhe found 
it ſtanding ona Chair atthe Bed-foot. And farther Depones, that when 
the DefunQ's Body was bringing up to the Houſe, the Deponent would 
have had him brought to his own Chantber, but Ph:lip ſwore that the Bo- 
dy ſhould notenter there, for he had' not died like a Man, but like a | 
Beaſt, Depones that the Body was then put in the Walk-mils ( but \- 
knows not if Philip cauſed do it, Jand that the from that was brought 4 
to a Cellar within theCloſs where there was very litle light, Depones = 
| G | : _ 
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ſhe did not ſeeany water come out of his Mouth, and that when the De- 
ponent lifted up the Linen-ſheet , * which was over him in the Cellar, 
ſome of them cauſed let it down again, for it was not fitto-let the Body 
be ſeen, Depones,that Janet Ipbnftown was preſent with the Body in the 
Cellar with the reſt, and though it was known that neither Sir Jazves 
nor his Lady would look upon her for a good time before, nor was 
ſhe openly ſeen about the Houſe, yet that morning ſhe went to the La-' 
dies Chamber, as ſoon as the Body was taken out, and the Deponent 
was preſent and ſaw her come in,and well enoughtaken with. Depones 
ſhe heard Philip after his Fathers Death, Greet and Cry, but ſaw no 
Tears, Depones, immediatly after his Fathers Body was found, he 
would have forced his Fathers Chamber-door it being ſhut, but the Key 
being gotten, it was opened and he centred in, and firſt took his Fathers 
Gold and Money out of his pocket, and then got the Keys, and ſearch- 
ed the Cabinet, and that within an hour after his Father was brought 
from the water, he got the Buckles of his Father's ſhoes, and put them in 
his 3 Depones,that onthe Manday after Sir James's Death, the Lady and 
Janet Johnſtown having quarrelled together ' about ſome remains of 
the Foliand of the woonding-ſheet, Philip came down out of his own 
Cham >r, and the. Deponent heard him ſay to Janes Jobnitoun, hold 
' your peace when I command yougfor he would reward her vvell tor the 
kindneſs ſhe had done to him at that Time; Depones, that when the order 
came from Edinburgh to raiſe the Corps again, the Deponent did meet 
George Thomſon the Taylor, and perceived him /ſhaking and trems 
bling, and asked him what troubled him? and that his Anſwer was, he 
heard the blackeſt Newes that ever he heard 1n his Life,tor Sir James's 
Body was to be raiſed again, and ſaid he would few no more in the 
Houſe of New-milns for the World, and carricd the Mournings to his 
ownHouſe; Depones,ſhe knows nothing of falſeKeys made uſe of about 
the Houſe, only ſhe heard the Lady ſay, that there vvere: Depones, Philip 
had no lockfaſt placein the houſe,cxcept a lhittleCoffer,and that it once be= 
ing opened, the Deponent did ſee ſeveral Keys within it,& that he offered 
once the Key of one of the Roums to the Deponent, but the Deponent 
took it not, becauſe ſhe had the ordinar Key of the Roum; Deponee, . 
that Pl;!ip was in uſe to ly alone, bur that after his Fathers Death, he 
- would not ly in a Roum alone at Newmilns, and that he declared to the 
Deponent that he was afraid to, be alone 1n a Roum, either Night or 
D1y,and that he ſleept not the Night after his Father died, and that he 
ſhould not.go into the Roum where his Fatherlay, if once he had the 
Cabinet out of it. Depones, That a ſhort time before Sir James died, 
the Lady having fallen in a Swond, and the Deponent having told Phi. 
lip of it, Phil;zp came to his Mothers Chamber, and that his'Mother told 
him then,that he was like in a ſhorttime to loſe hisMother,and thathe an- 
{wered in the Deponents hearing, that his Father ſhould be dead firſt: 
and Depones that ſome few dayes thereafter in his Mothers Chamber a-- 
gain, 'and iri the Deponents hearing, he renewed the ſame Words with 
an Oath, Further Depones that two Nights after Sir James's Death, the 
Lady told to the Deponent, that ſomething then came in her- Mind 
Which ſhe had heard, to wit; that” Philip before he went to Zondon, 
when he was in his Pomp, baving heard- that Sir Jawes was to om his 
| | ate 
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Eſtate tohis ſecond Son, in the Houſe of Jawes Smith in the Nangare; 
had vowed to kill his Brother, and the like, or little leſs to his'Father,-. 
and that thereafter when they were coming in to'Edinburgh, the Lady re- 
newed again to the Deponent the ſame words, and added what if they 
ſhould put her Baira in Priſon. And thisis the Truth as ſhe ſhal antwee 


toGod. Depones ſhe cannot write, Sic ſubſcribitur. | 
Linlithgow; 


Iokn $hand ſometimes Servitor to Sir Jamey Standsfield ; aged 43 
years, unnuarried, purged and ſworn, Depones,that a litle-after Philip. 
Standsfield the Pannals Marriage, "the Pannal/and the Deponent being 
in James Smiths Houſe, in Nungate of Haddingroun, the Pannal did ex- 
poſtulat with the Deponent that his Father dealt roo narrowly with 
him, he being then married, and the Deponent told the Pannial that his 
Father was in ſtraits; and exhorted him to be dutiful to. his Father; 
thereafter the Parinal ſaid, if I knew my Father would give his. Eſtate to 
my Brother lob», T would cut his: Throat, and' the Land-lord, of the 
Houſe being by, and preſent, and ſurprized, cryed out, God preſerve 
me, what means the Man, the Land-lord underſtanding by the word, his, 
his Fatherz And though the Deponent took the Expreſſion in the fame 
ſenſe, as James Smith did, yet the Deponent endeavoured to excuſe? 
it, by ſayingit was not his Father that he meaned, but his Brother or his 
man Dozald, and the Pannal being prefent faid nothing for clearing of 
the Expreſſion, whereupon the Deponent went away , and left the 
Pannal, and conld not endure to ftay longer in his Company: 'De-- 
ponesthe night before Sir Jemwes Death being the Friday; the Deponent 
was with Sir James in his Chamber in Edinburgh, where the Defunt 
was reading a Sermon- book, and appeared to be fad, and faid to the 
Ron | have no Comfort in my Wife and Family; And this is the | 

ruth as he ſhal anſwer to God, Sic ſubſcribiturs lobn Shand, 


Mr. Roderick, Mckenzie Advocat Being ſolemnly $worn,and Purged, de- 
pones, That about eight dayes before Sir James Srandsfiela's Death 5 | he 
Deponent and he having met in the Parliament Clots, | the. Defunct. 
invited him'to take his morning Draughts And when they were gone 
to Mr Sheil's houſe, the Deponent perceiving him to be in ſome con- 
cern, the Deponentasked him, what troubled him? the Defunt an(wer:-- 
ed, that he had-no fatisfation at Home,whereupon. the Depanent ſaid, 
that People reported that he was partly the occaſion of it, having dil- 
heriſhed his Son the Pannal, and acquainted him therewith; And:the De- 
fun anſwered,ye do not know my Son,for he is the greateſt Debauch un 
the Earth * and that which troubles me-moſt is, that he twice attempted, 
'my own Perſon; And'this is the truth as he ſhalt anſwer to God, ſic 
ſubſribitar. | (bfG" ROE Hy £547 11. Rode Mckenzie: 


Archibald DumbarMerchantinBdi#birgh;aged 26 years,Matried, purged, 


and Sworn, De that the DEE onent having met with the deceal(t Six 
James Stansfield at Culter:But he does not remember poſitively the time, 
ut it was either in the year ofthisKingsParliament,or theHaryelt before, 
and'Sir James and the Deponent ,and'ſome other company - being in ag 
_ G2 oum; 
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Roum - Sir James wasdiſcourling of his Sons nndutyfulnefs, and within 
ahtrlewhile having heard a ſhot at the utter-door of the houſe, and the 
Deponent; and others offering to go-out to ſee what the matter was. Sir 
James was tinwilling to let them, leaſt they ſhould come to Hafard. And 
thereafter having heard another Shot, they did offer to Jah xove again; 
and SirFames ſtill diſwaded ther,$« ſ#id,that it might be his diſtradedSon 
Philip. And they having enquired,it he was in the Country , and how he 
came to fear any harm from him, >irJewes ſaid, he believed he was inthe 
Country;and that in his going South he had followed him to Lotbian-bury, 
and ſhot two Piſtols, firſt one, and then another at him, andifit had not 
been that Sir James was well horſed, and his Son Philip upon a work- 
horſe, he had killed him,» And Samnel Menzies having ſaid he was ſure 
there could not be Ballin them. Sir Jawes ſaid, he had gotten too many 
proofs of his Sons — to him, that he had no will to be in his 
reverence. Depones that Sir lames all that night went notto Bed, and the 
- Deponent ſat up with him, and conveyed him in to Edinburgh. And this 
is the truth as he ſhall anſwer to God, Sic jubſcribitur. 
Arthibald Dunbar, 


Mt, William Clerk Advocat, purged, and ſworn, Depones, that having 
uent occaſions to be with Sir es Standsfield, and be having defire- 

ed him to draw a diſpoſition of his eſtate to his Son John. Sir lames did 
complain of his Son Phzlips undutyfulneſs ro him. And the Deponent 
having diſwaded him to doit, ſince his Son Philip might be reclaimed : 
Sir Tims faid,no, for he had no expeRation of itz For when he was at the 
Lead-bils,there was fomePiſtol ſhot at bim, which he was ſure came from 
his Son Philip. And this is the truth as he ſhall anſwerto God, Sz 


ſabſcribitar. | | 
William Clerk, 


Mr. John Bell Miniſter of the Goſpel, aged 4o years, Solutus, purged 
and ſworn, produces a written Declaration figned under his hand, upon 
what he knows relating to the Murder. And Depones the ſame is truth 


as he ſhall anſwer to God. Sic ſubſeribitur. | 
Jobz Bel. 


Follows the tenor of the ſaid Declaration, | 

The declaration of Mr. Jobr Bel, in anſwer to ſeveral interrogatores 
propoſed by his Majeities Advocat before the Lords of the Committee of 
the Council. 

Iaprimit I declare, that at Sir James Staxdsfield's earneſt defire, I went 
from this Town 'with bim to New-wilns. And that by the way 1 diſcern- 
ed nothing but found Judgment, and reaſon in Sir Iawes, tor his diſcourſe 
was both rational arid pertinent, and that both at Supper that night, 
and after Supper his difcourſe was rational, and his carriagemoſt Civil, 
and he was pleaſed to accompany me to my Chamber, and fat with me 
there ( as I ſuppoſed Yuntil it was about ten a Clock at night, dif- 


courſ ing pertinently, and to purpoſe. 
20 oy A ang Lora ge little Iwas awakened in Fear by a Cry 
( as I fuppoſed) and being waking I heard for a timea great Dinn, and 


coufultd noiſe of feyeral voices, and Perfons ſome times walking, _— 
| = 
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affrighted me ( ſuppoſing them to be evil wicked Spirits ) And I appre- 
hended the Voicesto be near the Chamber door ſometimes, or in the 
Tratnife, or Stairs, and ſometimes below, which put me to ariſe in the 
night and bolt the Chamber door further,and to recommend my felf by 
. Prayer for proteCtion, & preſervation to the Majeftie ofGod;zand having 
gone again to Bed, I heard theſe voices continue, but more laightilt 
within a little time, they came about to the Chamber window; And then 
* I heardthe voices as high as before, which encreafed my fear, and made 
me riſe again tolook over the window, to fee whether. they were men or 
women; but the windqw would not come up for me, which window 
looked tothe Garden, and Water,whither the voices went on till I heard 
them no more, only towards the morning, I heard walking onthe ſtairs, 
and in the Tranſe above that Chamber wherel was lying. 
39. declare that I told theWomen who put on the fire in myChamberthat 
- Sabbath morning,thatl had reſted little that night through dinn I heard, 
and that I was ſure there were evil Spirits about that houſe that night. 
4. I declare that about an hour after day, Philip came tomy Chamber 
and asked if Sir lawes came to that Chamber thismorning, and told me 
. that he had been ſeeking him upon the the banks of the water;zunto which 
Ireplyed,I have not ſeen yourFather,but what mean ye by the banks of the 
water? whereupon Philip without anſwering wetit down ſtairs immediat- 
ly, and within a littletime, I followed toſee what he meaned, and have- 
ing gone without the Gate, and up the Cawſey that leads to che Manu- 
faftory 3 One came running, and ſaid, -they had found Sir James lying 
in the water, whereupon I was ſtricken with ſuch aſtoniſhment, fear, 
and trembling,that I could go no further, but returmed trembling to the 


Chamber, and having fitten downon the bed ſide, I ſaid toan honeſt , 


man who accompanied me, this is the ſadeſt day that ever 1 ſaw; my 
affrightment in the night was terrifiving to me, but thisis more grievous 
"and havinggone to an honeſt mans houſe, where I took horſe that mor. 
ning, I faid, if the Majeſtie of God did ever permit the devil, and his in« 
ſiruments,todo a honeſt man wrong,then Sir [amesStandsfield hes recei- 
ved wrong this laſt night, whichthe Lord will deſcoverin his good time, 

59, I declare that atter my return from Morum, that Sabbath evening, 
Philip told me that he had advertiſed ſeveral Freinds at Zdinburgh, and 
that he was expecting the Commiſsary amongſt others that night, where- 
- upon 1 commended what he had donez in ſending for ſuch intelligent Per- 
ſons , and that for two reaſons ( x } Becauſe it wasneceſſary his Fa- 
thers body ſhould be ſighted. ( 2 ) Becauſe they could adviſe him a- 
bout his Burial. Philip anſwered that he was ſeen by theſe that took him 
out of the water, But I replyed that was not enough, forthe Mur- 


der cotnmitted was either a violent Murder, ora diſtracted Murder; ' 


and having deſcribed what a diſtracted murder was ( upon Phj- 
lips relateing ſome diſtemper his Father had been in ſome years former- 
ly ) I faid, That I conceived no Perſon, could come toſuch a high AR 
of frenzie, to do ſucha thing, but it would be known on him, many 
hours, yea ſome dayes before 3 But I could teſtifie, that Sir James was in 
hisright reaſon yeſternight at ten a clock, wherefore I inclin'd to think 
It wasa violent Murder committed by wicked Spirits z And fo adviſed, 
. that.cthe Corps might be ſighted by the neareſt Phyſicians, and Freinds, 

H | and 
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and the honeſt men living 1n that Town; nevertheleſs they went and 
buriedSirlames that night, without either acquainting me,or {cveralhoneſt 
Perſons who lived in the place. Mr John Bel! depones his above w.itten 
declaration is truth,as he ſhall anſwer to God, Sic ſubſeribitur. 
| Linlithgow, John Bel. 


Sir Robert Sinclar of Steinfloun , parged and (worn, Depones . Sir 
lames Standsfield being at the Deponent's Houſe, told the Deponent, - 
that he regrated that his Son Philip had miſpent his Time and Money, 
and when he cameHome from London, he was aſhamed to tell how he came 
on him in his Chamber, at London; And this is the Truth. as he ſhal 
anſwer to God, Sic ſubſcribiter. 


Ro: Sinclar. 


Iames Myrehead Chirurgion, aged 32 years, married , purged and 
ſworn, Depones, that atter the Deponent and 1ames Craufurd Chitur- 
gion had opened the Corps, about the Neck, and ſewed ic up again, 
and removed the foul Linen, and put on again the clean Linens, in do» 
ing whereof they were obliged to ſhake the Body to and: fro, and move 
the Head back and toreward : The Deponent deſired that the Friends 
might life the Body, andputit in the Coffin, and that the Pannal ha» 
ving come and lift up the Head, he did ler it tall upon the Table (udden- , 
ly, and that it made a conſidereble noiſe at the falling, and that the 
Pannal retired back quickly rubbing his Hands on his Breaſt, and crying, 
O Goa! © God! and ſome ſuch other Words, and that the Deponenr 
being aſtoniſhed thgreat, looked to the Corps, and as the Pannal did 
take away his hand from it, did ſee it darting out Biood through 
the Linnen, from the left- fide of the Neck which the Pannal touched, 
and that the Deponent was amazed at the fight, partly though the 
Datrting out of the Blood, and partly through the apprehenſion he kad 
. of the Murder, Depones, he taw no Body touch the left-fide of the De- 
fan&'s Head thetimeit bled, but the Pannal '; Depones that as ſoon 
as the Deponent recovered out of his amazment, he cryed to his Boy 
to give the Pannal ſome Triacle-water, which he didg but Depones he did 
not ſee Philip the Pannal return again to the Body of his Father, De- 
pones when the Deponent and the other Chirurgion were putting on the - 
clean Linens, and ſtirring and moving the Head and Craig, he ſaw no 
Blood at all, - And this is the Truth as he ſhal anſwer to God, Sic 
ſubſcribitur, 

la: Mmarehead, 


' Tames Muirhead and Tames Craufurd Chirurgions give in their Re- 
port and Declaration in write, anent the Murder of Umquhile Sir James 
Standsfield, which they renewed upon Oath, in preſence of the Juſtices 


and Affiſecs, and whereof the Tenor follows, 
5 November 30, 1687, we 


viewed the Corps in Mo- 
| 2 rum Chutch, 

We under Subſcribers Iames Craufurd and Iames Murehead Chirurgi- 
ons.in Edinburgh baving order from Sir Fohn Dalrymple his os 


Edinburgh, December 1, 1687 


3 
Advocat to goto Morwm, and there to take up the Corps of Sir Tomes 
Stand. field, and to fight and view the ſame exactly, and if need were 
to open up the Body, and to conſider, whether there appeared any e- 
vidence of Wounds , Bruiſes or Strangling upon the Corps, befides 
what might have happened by his falling or drowning in the water, 
&celn Obedience therero, we cauſed take up the ſaid Corps,and in pre- 
{ence of Philip Standsfield, Mr, Andrew Melyil Miniſter of Morum,Fames 
Hamilton writer to theSigner, Fames Rowand Alexander Campbel Mer 
chands in Edinburgh, Umphray Spurway, Fames Dick, Fames Mitchel, 
and Tohn Robertſon Tadwellers in New-milws, and ſome others having 
with all poſſible exa&neſs viewed the Corps; We obſerved the Face 
a lictle (welled and inclining to a dark reddiſh colour, ſome fulneſs of 
ſome capillarie Veins in the Pallat of the Mouth cowards the Uyula, 
as alſo a large and conſpicuous (welling about three inches broad of a 
dark red or blae colour, from the one fide of the Larinx round back- 
wards to the other fide thereof, we obſerved the Jugular Veins on 


both ſides the Neck very large and diſtended and full of Blood z There - 


was a large ſwelling under and þetwixt the Chin and the Cartilago Scuti- 
formis, there was alfo a little ſcratch below the left Mandibula, which 
had rankled the Cnticula,and made ſome little Imprefion on the Cu- 
tis, having made Incifion from the Chin down along the Larinx, and 
crols upon the (welling of the Neck: We found a greater laxneſs and 
diſtance ( as we think) than ordinary berwixt the Cartilago Scutiformis 
_ and Os hyoides; we found the Tumour on the Neck, containing bru- 

ſedlike dark or blackiſh Blood; the jugalars when cur, bled conſide- 
rably,eſpecially that on the left-ſide. 

Having opened his Breaſt, we found the Lungs diſtended to the fil- 
ling up their Capacicies, but free of water, his Stomach, Liver, &c, 
were all in good condition, we found no water within the corps, the 
Corps had no ſmell at all ; The Breaſt Belly, Privy Parts, &c, 
were all well coloured, there was no ſwelling in his Belly, nor an 
thing by ordinary tobe ſeen on his Head z This we atteſt and ſubſcribe 
with\vur Hands, Sic ſubſcribitur. 


Fames Craufurd, Fames Mnrehead, 


Fainburgh 6, Dectmber 1687, 
N preſence of the Lord Arch-Biſhop of Glaſgow, Lord Tarbat, Pre« 
] ſident of Seſſion, *Adyocar, and Caftlehill, 
Fames Murehead, and Fames Craufurd Chirurgions, being ſolemnly 
ſworn in thepreſence of the Committee of ( ouncil, Depones thar the 
written report anent the Body of the Deceiſt Sir James Standsfield is true, 


according to their $kill, and this isthe truth, as they ſhallanſwer to God, 
fic ſubſcribitur, 


Fames Oo Fames Murechead, 


Fohn G 


h Edinburgh 7 February 1688, in preſence of the Juſtices and Al- 
11ers, 


Fames Murehead, and Fames Craufurd Chirbrgions : being ſolemnly 
H 2 {worn 3 


aſoow, T. F D, C, 


32 ) | 
ſworn, Depone upon the truth, and verity,of the 2bove-written declaration 
inall points; ſic ſub[cribitur. Fames Crawjurd, Fares Murchead. 
Linlithgow, 


Follows theChirurgions of Edinburgh their opinion anent the ſaid Murner. 
"'E et berives » Chirurgions in Edinburgh, having tally 
conſidered the Report made by Fames Craufurd, and James 
Mureheag, concerning the condition of the Corps of Sir Fames Stand: field, 
and though itbe not uſnal to declare more than matter of Fa , yer in 
obedience to your Lordſhips commands, where ye deſire to be informed, 
it theſe Symptoms, found upon the Body, do import, Drowning, or 
Strangling. We _— offer ouropinion, ſo taras our Arr or experi- 
ence willa!!low, And whereas the report intorms us, that there was found 
a ſwelling, and preter-natural redneſs igthe Face, alarge and confpicn. 
ous Tumour, about three inches broad, ofa dark red; or black cojonr, 
from the one fide of the Larinx,round back-wards to the other fide there- 
of, a large (welling, betwixrt the Chin, and the Carcilago ſcutiformis, the 
Jugular Veines, on both fides very large, and diſtended, and when Tnci- 
fion was made down-wards, betwixt the Os hyoid and Larinx was 
obſerved a laxnes, and-diſtance betwixt the.Os hyoid- and the Carrtilago 
{cutiformis, Incilion being made croſs alongſt the Tumor, it was tound 
full of bruiſed Blood ; The Jugulars I:kewayes when opened yielding 
aconfiderable quantity of blood, eſpecially on the lett fide, no >mel, or 
corruption appearing 1a any-part of theBody, It is veryprobable theſe parts 
have ſuffered ſome external violence, which hath made them appear {o 
far different from their natural figure andcolour, and con!d not be cauſed 
by Drowaipg fimply. As tothe other patt of the report, the Breaſt, and 
Belly, being opened, the Lungs found diſtended. the - Bronch!i tull of 
air, without any water, nor any water found inthe Stomach, or Inceſtines, 
a Body. when drowned, being generally tound to have much water in it, 
with other circumſtances of the Report conſidered, Gives juſt. ground to 
think he wasnot drowned, This we ſubſcribe at Z4inburgs the 3 day of 

February 1688, ſic ſubſcribitur, 
Fohn Baillie Deacon, William Borthwick, 

GeorgeStirling, Themas Ed7zars 

FamesCraufurd, Fames Murehead, 


Follows the Report of the Colledre of Phyſicians. 
| Ea:nburgh 6 February 16-8, 
He Colledge of Phyſicians, being aſſembled at the defire of his 
M ajeities Advocat : To conſider a Report. made by ſome Chirur- 
gions, concerning the Body of the late Sir Fames Standsfiela, and to 
oive their opinion, whether by the ſaid Report, there is any juſt ground 
to believe, thar the ſaid Sir Fames Stands field was Strangled, or Drown- 
ed? And they having accordingly conſidered the ſaid Report, They areof 
opinion, ſuppoſing the verity of the ſaid Report or declaration, that 
there is ſufficient ground to believe, thar the faid Sir Fames Standsfield 
wes Strangled, and not Drowned, in teſtimony whereot thir Preſents are: 
ſubſcribed by Sir Andrew Balfowr Prefident of the ſaid Colledge, fic | 
ſub[cribitur _ A, Balfowr. P, C, R. M, 
Unphray 
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 Umphray SpwrwayClothier at New-milns, aged 50 years, { 'utas, Purg- 
ed and ſworn.z Depones upon the truth and verity ot his own declaration 
given in by him, which is all written, and ſubſcribed with his own hand, 
and conſiſts of two leaves of paper, written on all fides, which is truth, as 
he ſhall anſwer to God, ſic ſubſcr1bitur Umphray Spurway, 
Follews the Declaration of Umphray Spurway Engliſh-man, 
Umphray Spurway oft New-milns, Clothier, being ſummoned to ap- 
] pear before the Lords of his Majeſties Privy Council in | dinburgh 
the 6 of December 1687, Todeclare my knowledge of what I had ſeen, 
and heard, relating to the death of Sir Fames Standsfield of New- milns, 
Did- then and there declare before the (aids Lords , as hereafter fol- 
loweth, And after ers, forms | had ta ſay, was commanded to 
committ to writing my ſaid Declaration, under my own hand, which I 
the aforeſaid Ymphray Sparmay dot hereby humbly offer to the above- 
id Lords of his Majeff;es Council, ſubicribing the ſame with my own 


About fix weeks before the death of Sir Fames Stendifield, after night 
[ went to pay my reſpeRs to Sir Fames, asT uſually did when he was at 
Newmilns, at which time I found him not fo free for Diſcourſe, nor ſo 
pleaſant as at other times-In ſ@ much chat I uſed that freedom with him,to 
'Qyere thereaſon why his Honogr was ſo Melancholy ? who with a great 
ſigh, wringing his hands together, with tears trickling down his Cheeks; 
aid, Mr Spirway, I have great cauſe fority 1 have bora my own burden, 
without complaining to others, bur 1 hayea very wicked Family, and 
- ir's very fad that, a manſhould be defttoyed}Fy his own Bowels; Bur let 


me be never ſo ſparing in my expence, * both at home and abroad, yet 
they at home of my Family conſume mez condeſcending on ſome par- 
riculars, of ſome extravagant ſums of money, monethly brgughe in to 
bim, that his Fumily had experided, beſides hat he allowed for chem, 
which was very ſufficient: But that which grieved him moſt was, that 


his youngeſt Son, whom: he had ſome Comfortable hopes of, and upon 


whom he had ſettled his Eſtate upon; His juſt Debrs being firſt payed, 
and that to the knowledge of his Son, But now he was fruſtrated of his 
of that his Son too + For his eldeſt Son had debanched his youngeſt 

Son, who had ſeveral times of late come in Driiak, as the other ; - This he 
declated ro me with very great grief of heart : But the Saturdays nighc 
after Sir Fawes,. and a Miniſter one Mr, Ze/! canie to New-milnr from 
Edinburgh, Icame in 2t the houſe of one Fames Marr, where I ſaw Sir 
ames, and Mr. Bell ſitting by the fire, before /h&had been 4t his own 
ouſe, which | wondred at, 79g never known thelike done by him 
before; but fince, I have had my thoughts, that he had a fear upon him, 
{ good Gentleman )) of to his own houſe, but having ſat ſome 


time with him, he deſired Mr, Marr toſend one of his Peopleat his 


- houſe, to know, it they hadkindled a fire tor him, And upon the return 

the Meſſenger gave this anſwer, May it pleaſe your Honour, your 
fire is kindled for you; upon which Sir Fames, and the Miniſter aroſe, and 
rook their leave of Mr, Marr, And lalſo accompanyed Sir Famts and 
the roy. halt the way toward his home, and {o took my leave of him, 
wiſhing his Honour a good night: But thenext morning being Sabbath- 


day after the lighe well GEIIE Agnes Bruce came at my Chatiber 


doot 
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ſworn, Depone upon the truth,and vetity,of the above-written declaration 
inall points; ſic ſub[cribitur. Fames Crawjurd, Fames Murchead, 
Linlthgow, 


Fellows theChirurgions of Edinburgh their opinion anent the ſaid Murner. 
E underlubicrivers, Chirurgions in Edtnbergh, having tully 
confidered the Report made by Fames Crauſurd,. and James 

Murehead, concerning the condition of the Corps of Sir Fames Stan: field, 

and though itbe not ulnal to declare more than matter of Fat , yer in 

obedience to your Lordſhips commands, where ye deltre to be informed, 
it theſe Symproms, found upon the Body, do import, Drownine, or 

Strangling. We humbly offer ouropinion, fo iaras our Art or experi. 

ence willa!ilow, And waczeas the report intorms us, that there was found 

a ſwelling, and preter-natural redneſs igthe Face, alarge anc contpicn.. 

ous Tumour, about three inches broad, ota datk red, or black coionr, 

from the one fide of the Larinx,tound back-wards to the other fide there- 
of, a large iwelling, betwixt the Chin, and the Cartilago ſcutiformis, the 

Tugular Veines, on both fides very large, and diſtended, and when Inci- 

fion was made down-wards, betwixt the Os hyoid and Larinx was 

obſerved a laxnes, and-diftance betwixt the.Os hyoid and the Carrilago 
ſcutiformis, Incifion being made crois alongſt the Tumor, itwas tound 

{ull of bruiſed Blood 3; The Jugulars L:kewayes when opened yielding 

2confiderable quantity of blood, eſpecially on the lett fide, no >mel, or 

corruption appearing 1n any part of theBody, It is vetyprobable theſe parts 
have ſuffered ſome external violence. which hath made them appear io 
far different from their natural figureandcolour, and conld not be cauſed 
by Drowning fimply. As tothe other patt of the report, the Breaſt, and 

Belly, being opened, the Lungs found diſtended. the Bronch! tull of 

air, without any water, nor any water found inthe Stomaci, or Inteſtines, 

a Body when drowned, being generally tound to have much warerin it, 

with other circumſtances of the Report conſidered, Gives juſt. ground to 

think he wasnot drowned, This we. ſubſcribe at E4:nburgh the 3 day of 

February 1688, ſic [ubſcribitur, 

Fohn Baillie Deacon, Will:am Borthwick, 
GeorgeStirling, Themas Ed7zary 
FamesCraufurd, PFames Murchead, 


Follows the Report of the Colledre of Phyſicians. 
Ead:nburgh 6 February 16:8, 

He Colledge of Phyſicians, being aſſembled at the defire of his 
Majeities Advocat : To confider a Report. made by ſome Chirur= 
gions, concerning the Body of the late Sir Famts Standsfielda, and to 
vive their opinion, whether by the ſaid Report, there is any juſt ground 
to believe, that the ſaid Sir Fames Standsfreld was Strangled, or Urown- 
ed? And they having accordingly conſidered the ſaid Report, They areof 
opinion, ſuppoſing the verity of the ſaid * eport or declaration, that 
there is ſufficient ground to belicye, thar the faid Sir Fames Standsfield 
wes Strangled, and not Drowned, in teſtimony whereof thir Preſents are: 
ſubſcribed by Sir Azdrew Balfowr Preſident of the ſaid Colledge, fic | 

ſub[cribitur _. A, Balfowr. P, C, R. M, 
Unphray 
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 Umphray SpurwayClothier at New-mi/ns, aged 50 years, { 'utre, Purg- 
ed and ſworn , Depones upon the truth and verity ot his own declaration 
given in by him, which 1s all written, and ſubſcribed with his own hand, 
and conſiſts of two leaves of paper, written on all fides, which is truth, as 

he ſhall anſwer to God, ſic ſubſcribitur Umphray Spurway, 

Follows the Declaration of Umphray Spurway Engliſh-man, 
] Umphray Spurmay oft New-milns, Clothier, being ſummoned to ap- 
pear before the Lords of his Majeſfties Privy Council in | dinburgh 
the 6 of December 1687, Todeclare my knowledge of what I had ſeen, 
and heard, relating to the death of Sir Fames Standsfield of New- milns, 
Did then and there declare before the (aids Lords , as hereafter fol- 
loweth. And after declaring what | had to ſay, was commanded to 
committ to writing my faid Þeclararion, under my own hand, which I 
the aforeſaid Ymphray Sparmay do' hereby humbly offer to the above- 
id Lords of his Majeff;es Council, ſublcribing the ame with my own 
hand, 465 

About fix weeks before the death of Sir Fames Standsfield, after night 
[ went to pay my reſpeRs to Sir Fames, asT uſually did when he was at 
Newmilns, at which time I found him not ſo free for Diſcourſe, nor ſo 
pleaſant asat other times-In {© much that I uſed that freedom with him,to 
9gere thereaſon why his Honogr was ſo Melancholy ? who with a great 
ſigh, wringing his hands together, with tears trickling down his Cheeks; 
ſaid, Mr Spiwrway, I have great cauſe fority 1 have bora my own burden, 
without complaining to others, but I hayea very wicked Family, and 
it's very ſad that, a man ſhould be deftroyedVy his own Bowels ; Bur ler 
me be never (o ſparing in my expence, © both at home and abroad, yet 
they at home of my Family conſume me:z condeſcending on ſome par- 
riculars, of ſome extravagant ſums of money, monethly brgughe in to 
bim, that his __ had experided, befides what he allowed for them, 
which was very ſufficient: But that which grieved him moſt was, that 
his youngeſt Son, whom: he had ſome Comfortable hopes of, and upon 
whom he had (ercled his Eſtate upon; His juſt Debts dh firſt payed, 
and that to the knowledge of his Son, But now he was fruſtrated of his 
hopes of that his Son too - For his eldeſt Son had debanched his youngeſt 
Son, who had ſeveral times of late come in Drudbk, as the other ; - This he 
declared ro me with very great grief of heart : Bur the Saturdays nighc 
after Sir Fawes, and a Miniſter one Mr, Zz/! came to New-milns from 
Edinburgh, Icame in at the houſe of one Fames Marr, where I ſaw Sir 
ames, and Mir. Bell ſitting by the fire, before'h&had been ar his own 
ouſe, which | wondred ar, qu. never known the like done by him 
before; but fince, I have had my thoughts, that he had a fear upon him, 
( good Gentleman ) of going to his own houſe, but having ſat ſome 
time with him, he deſired Mr, Marr to ſend one of his Peopleat his 
- houſe, to know, it they had kindled a fire for him, And upon the return 
the Meſſenger gave this anſwer, May it pleaſe your Honour, your 
fire is kindled for you; upon which Sir Fames, andthe Miniſter aroſe, and 
rook their leave of Mr, Marr, And Ialſo accompanyed Sir Fames and 
the —_ halt che way toward his home, and {o crook my leave of him, 
wiſhing his Honour a good night: But thenext morning being Sabbath- 
day after the light well pena, ove Agnes Bruce came at my CO 
"__ 


| 
| 
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door & knocked. 1 went and opened the door, ſays ſhe, Sir, SitZmes is 
gone Qut of his Lodgeing-roum this morning, and we have ſought all the 
Roums of the houſe for him, but cannot find him; ſhe goes off, I im- 
mediatly followed her, and when I came our of my door,I mer with Maſter 
Philip Standsfie'd, andFames Dick, Mr, Stands field declares to me, Lord, 
Maſter Sp»rw4y, what ſhould be the cauſe of this man's diſcontent, that he 
thould thus leave his Lodgings, and walk out ? To which I replyed, 
Sir, do you wonder the cauſe of his diſcontent, who never gave him con- 
rent, but had been the cauſe of grieving him, from one tothe other of 
them ever fiace 1 knew the Family ;Bur he turned his back upon-me, and 
made no reply ar all; Lowever I went at Sir. Fames's houſe, but could not 
procure the keys of neither of the Gardens, and I ſent abroad of Sir 
Fames's ſervants, and of my own, ſame 0n horſe-back, and ſome on foar, 
ro inquire after him z At laft a ſervant of mine, one Will Bowman found: 
him in the River, a little be-weſt the Town; I went at the place,and ſaw 
him lying about two yeards, or eight foot from the Brink; of the River, 
lying upon his Belly, juſt at the top of the water, as it were floating, only 
his Coar, and weftcoat loofe about kim, anda ſhirt on him that I ſaw. I 
ſaw the place at the Brink of the River, where ſome one had Rodd all 
be:ten to maſh with feer,-and the ground very.open and mellow, although 
a very hard froſty morning; So I gave order to ſome to get a Ladder, 
and co ſet the one end into theRiver,as near the hinder part ofSirFames as 
they could, and the other eng, of the Ladder to fall at the top of the 
Brae, which was very ſteep, ind {9 they might . get him out eafily g So [ 
came away trom the place, and defized Mr Mary to ſee the Body landed, 
Declaring that I would go hom and writeto Mr George Hume merch- 
ant in Edinburgh of the fad tight which I had ſeen, deſiring him rocome 
municat theſame to my Lord Advocat, with defire to know by the Meſ- 
ſenger his Lordſhips pleaſure, what of advice or direQtion he would be 
pleaſed togive concerning it, and it ſhould be followed, Bur the Meſſen- 
ger thatT ſent, after he had delivered my Letter ro Mr Hame, and Order 
given by Commiſſary Dalrymple, how to praceed further with the Body 
of Sir James, which order was directed to my elf by a letter, which when 
I read theletter, thecontenrs was: That I ſhould endeavour to procure 
two or three diſcreet perſons of New-milns to my ſ(elf,and we togetherwiew 
the Body of Sir James z and if we found no grounds to belieye that his 
Perſon had not been WL by others, that then with all ſpeed he ſhould 
be Buried:and that as privatly,and with as little noiſe as could beg Bur this 
letter which was the Co iſlary's Order to me was ſentby the hand of 
one Tames Mitchell Kinſman to Sir Tames ; For that horſe that theexpreſs 
rode on to Edinburgh was taken out of the table, where he was (er up + 
And one Mt. Patrick Smith the Brother in Lawot Sir Iames Stands- 
field mounted on him to come for New-milnsy So thae my expreſs was 
thereby diſabled, to bring me the anſwer ofgny letter z And the (aid Iames 
Mitchell who brought my letter , came home at rhe place by nine of the 
Clock, that ſabbath-day at nighr, and gave an account the letter chat 
he had. for me; But: they diſwaded him trom briaging it me.So that I had 
It not till three hours after Sir ſames was buried, But upon M unday- 
morning, l aroſe abour three or four of the Clock, And coming out of my 
houſe, Iſfaw great lights at Sir Iames's Gate, which occaſioned wy going 
down 
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down, to ſee what the matter was; Aad as 1 went, I met with one 
Wk, Robiſon , coming up of home, 7 asked what the meaning was 
of theſe lights, and of the horſesthat / then ſaw at Sir James's Gate ? who 
anſwered me that Sir Lames's Corps were brought out at the Gate, and 
that they were carrying it at Morum to be buried, having received orders 
from my Lord Adyocat for that purpoſe ; At which I xeturned to my 
houſe, thinking it very ſtrange thus to proceed without having had the 
Corps viewed by ſome Perſon, as I well knew was cuſtomary in England 
in ſuch caſes, The next ſtep ro my remembrance was, that upon the 
Tueſday night following, after I was in bed, One Mr, Alexander Camp- 
bell in Edinburgh, with one Mr, James Row,. and an Gentleman one Mr, 
Hamilton , with two Chirurgions, came at my houſe, and cauſed me to 
rife out of my Bed, ſhowing me an order, which they had from my Lord 
Advocar,for the taking up again the body ofSir J ames$Standsfieldzgand com- 
manded me to make ready to go with them,and having ſeen the order, rea» 
dily ſubmitted thereunto, and when coming upon the place at Morum, 
cauſed the ſaid graveto be opened, and the Coffin rakenup, It was 
carried into the Church and there opened ; And as ſoon as Sir James's 
grave-cloaths were taken off him,and all his upper parts uncovered home 
to his privy parts, me thought his face look'd not as I expetted, *nor as 
others had infinuated, that were at the dreſſing of him at firſt, For they 
faid that hisBody 8 Face was very fair and freſh, but] found his face ac firfh 
view of another complexion, being blackiſh with ſome ſtrakes of red-like 
finding, or rather ſtrangled blood, and under his lett ear I ſaw a (wel- 
ling home to his throat ofa blackiſh red colour ; After thisI ſaw the 
Chirurgions = Body, beginning at the top of his chin, and ſo 
down to the pit of his ſtomach, and then cut his Skin on both fides his 
throat towards each ear, and coming at the place near his lett ear, that I 
ſaw (woln, I there ſaw of corroded or congeal 'd blood, lying in a lump of a 
reat thickneſs, and twoor three inches long, which proved to me he had 
en ſtrangled; And one thing more I obſerved, that when Mr, Mare- 
beadpuc el his Cap at firſt from his head in flipping it back, Sir James's 
eye-lids opened, and his eyes appeared, but his eye-lids much ſwoln, and 
very red, which did alfo prove to me a ſymptom of ſtrangling, 
Thisbeing done and his breaſt opened , ſo that his intrals appeared, 
and to me ſeemed in goed or:d@, and noappearance of water in his body, 
neither then,nor when ficſt he was taken our of the river, the like I thiok, 
has not been ever known by any man that caſt himſelf, or that has been 
caſt into ariver alive, and not to have his body tull of water, nor that ever 
a dead man ſhould ly ar the top of the water, where no running ſtream 
is, but a ſtill water of about 5 foot deep ; But to me in this it ſhowes, 
that as God is a Wonder-workingGod, fo he has in this ſhowea no lefs, 
ro convince men , that this worthy Gentleman murdered not himſelf, 
but was murdered, 

But my laſt Obſeryation was of 2 wonder more, that the Lord did 
ſhow, when the Chirurgions had cauſed the Body of Sir Fames to be 
by theie Servants ſewen up again, and his Gravye-cloathes put on - 
A Speech was made to this Purpoſe ; It is requific now, that thoſe of Sir 
hang Staxdsfield's Relations and neareſt Friends ſhould take him off 


om the place where naw he lyes, and lift him into his Coffin ; Sol 
By 2 ſaw 


o 
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ſaw Mr, Zames Row at the left-fide of Sir James's Head and Shoulder, 
and Mr, Philip Standsfield at the right-fide ot his Head and Shoulder, 
and going to litt off the Body, I faw Mr. Philip drop the Head of his 
Father upon the Furm, and much Blood in his Hand, and himſelf fy- 

- ing off tromthe Body, crying, Lord, have mercy wpon me, or upon us, 
wipeing.off the Blood on his Cloaths, and ſo lay himſelf over a Seat in 
che Chureh, ſome ſuppoſing that he would ſwarff or ſwoun away, cal. 
led for a Bottle of water for himz After this we went for Morum Caſtle, 
where Mr. Philip Standsfield,my felt and ſeveral others ſtayed until ir 
" was day ; In which time I challenged Mr, Phzlip for his unkindneſs eg 
me, by his not inviting me to accompany the Corps of his Father, when 
firſt buried, knowing the Intimacy that - there was betwixt his Father 
and my (elf; And that of allthe People in or about the Town, his Fa- 
cher delighted in no ones company as in mine, and that he did nor give 
me notice of his Burial, that [ ___ do my laſt Office of Love and 
Service to him, by accompanying his Body to his Burial-place, I crook 
it very ill from himz So then Mr, Philip ſwore that he had ſent two 
of his Servants ro invite me, but it thoſe damn'd rogues would not do 
it, what could he help irzand yer diddeclare, as isproved, and as him- 
ſelf fince confeſt before my Lord Advocatyg that he would not invite me, 
aſfigning this as his Reaſon, ſuppoſing chat my felt and Fames Mary had 
been Inſtrumeats of ſetting his Father againſt him, which was a falſe 

, ſuggeſtion : All which particulars I have before the Lords of His Maje» 

2a Honourable Privy Gouncil declated : So by their Command I 
ave in this ſheet of Paper written it over with my own Hand, and do 
hereby ſubſcribe my Name, the fixth of December, 1687, Sic ſubſcri- 


bitur, 


per me, Umphray Spurmay, 


Edinbwreh, the 7th of February, 1688, 
Inpreſence ot the Juſtices and Aſſiſers, Umphray Spurway ownes his 
Declaration abovye-written to be Truth in all poyantsz As he ſhal age 


{wer to God, Sic [wbſcribitur. Umphray Spurway, : 
| Linlithgow. 


Iames Mitchel Nephew to the deceaft Sir Fames Standsfield, aged 
20 years, unmarried, purged and ſworn; Depones that about rtwentie 
dayes before Sir Fames Stand:sfield's Death being in company, with Philip 
the Pannal, he heard the Pannal ſay,that if his Father did diſfpone his E. 
ſtate by him, he would kill him» though be ſhould die in the Graſs-mer- 
cat for it: Depones that ſeveral times abont a moneth before Sir James's 
Death, he heard the Pannal ſay, that lictle thought the People had how 
ſoon the Pannal would be Laird, and when he was, he would then ride 
in their skirts that had been ill to him, And chis is the Truch as he ſhall 


anſwer to God, Sic [ubſcribitur. | 
"5 Fames Mitchel, 


' Tohn Topping in Monkrig, aged 25 years, married, purged and ſworn; 
Depones that upon the Sabbath-morning after Sir .Fames Standsfield's 


Death, the Leponent coming from Monkrig tg New-milns, by the _— 
0 


| (37 ) | 

of the water, he diſcovered a Body floating, and ſaw Philip Standl- 
field lookin» to that place ot the water where the Body was, and the De« 
ponent a2ke.' the i annal, whoſe Body that was in the water? And the 
Pannal mic« no anſwers and when he came to New-milns, he heard 
that Sir Fames's Body was tound in the watef, Depones he ſaw the Bos 
dy taken ont of the water, and went alongſt wich it, near to the 
Walk-milo, bur obſerved no water come trom the Body, This is 
the Truth as he thal anſwer to God. Depones he cannot write, Sic [ub« 
ſcribitur, 

Linlithzow, 


Fames Dick in New-milns, aged - fourty {even years, married, pur- 
fed and .worn ; Depones that the Pannal Philip Standsfiel4 and the De- 
onent being at Morwm atter taking up of the Corps, and difcourſing a- 
Br the finding of the Body in tae water, the Deponent ſaid to the 
Pannal, that he ſaw ſomething in the water, when they were ſearching 
after Sir Fames, but he did not {uppoſeit to be Sir Fames's Body, and: 
che Pannal (aid, | (aw him betore any of you: Depones that he ſaw the 
Body after it was taken our of the water at the Brink ot the Brae, and 
went alongſt with the Body a-piece of the way, and obſerved no water 


come trom the Mouth, And this is the Truth as he thal anſwer to God. 


Sic ubſcrib; tur, 
Fames Dick, 


His Majeſties Advocat defired that Fames Thomſon ſon to George 
Thomſon in New-milns, and Anna Mark Daughter to Janet Fobn#oun, 
Spuule to the ſaid Fames Thomſon, might be examined as Witnefles a- 
gainſt the Pannal, tot proving his Acceſſion to- his Fathers Murder. 
And the Procurators for the Pannal having alledged, that the foreſaids 
Perſons were bur children, and fo not by Law capable to be Wirnefles, 
the Boy not being above thirteen years oft Age, and the Girle not a- 
bove t n years, 

The Loris, Juſtice General , and Commiſſioners of Juſtici- 
ary, refuſed to receive them as Witneſſes, but in regard the Per- 
ſons on the Inqueſt earneſtlie deſired the ſaid Fames T wakes and Anna 
Mart might be examined, anent their knowledge of the Pannal's Acceſ- 
fion to the torſaid Murder, they allowed the forenamed perſons their 
Declarations to be taken tor clearing of the Afliſe, 4nd accordipgly the 
ſaid James Thomſon being examined in prefence of the Juſtices and In- 
queſt, declared as atter tollowes, that Janet John#oun came to George 
Thomſons houſe betwixt nine and ten at night, and PhHip Standsfield the 
Pannal came there ſhortly rhereatter, and the Houſe being dark, the 
ſaid 2hilip gave the Declaranta turnor to buy a Candle, which he did 
in the neighbouring houſe, and after the Declarant returned with the 
C:indle, his Mother ordered him to go to his Bed, which was in the 
ſame Roum, and beat him becauſe he did nor preſently obey, Declares 
he heard one come to the Door, and inquire tor Janet John#onn, and 
deſire her ro come home, and vive her Child»tuck : Declares he knew 
by the voice that the Perſon who came was Agnes Mark the (aid Janets 
daughter, 1nd thot Jaxet ordered her to go away, and ſhe ſhould follow 
her; Declares ſhe (tayed a conſiderable time thereatter, and the (aid 

K Thom- 
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ſaw Mr, James Row at the left-fide of Sir James's Head and Shoulder, 
and Mr, Philip Stanhfels at the right-fide ot his Head and Shoulder, 
and going litt off the Body, I law Mr. Philip drop the Head of his 
Father upon the Furm, and much*Blood in his Hand, and himſelf fly- 

ing off trom the Body, crying, Lord, have mercy #pon me, or upon us, 
wipeing.off the Blood on his Cloaths, and ſo lay himſelf over a Seat in 
the Chureh, ſome ſuppoſing that he would ſmarff or ſwqun away, cl. 
led for a Bottle of water for hims After this we went for Morum Caſtle, 
where Mr. Philip Standsfield,my felt and ſeveral others ſtayed until ir 
" wasday ; In which time T challenged Mr, Philip for his. unkindneſs to 
me, by his not. inviting me to accompany the Corps of his Father, when 
firſt buried, knowing the Intimacy that there was betwixt his Father 
and my (elf; And that of allthe People in or about the Town, his Fa- 
cher delighted in no ones company as in mine,. and that he did nor give 
me notice of his Burial, that I might do my laſt Office'of Love and 
Service to him, by wy 9 is Body to i Part? plech I. cook 
it very.ill trom him So then Mr, Philip ſwore that he had ſent two 
of his Servants ro invite me, but it thoſe damn'd rogues would not do 
it, what could he help irzand yer diddeclare, as-is proved, and as him- 
ſelf fince confeſt before my Lord Advocatg that he would not invite me, 
aſgning this as his Reaſon, ſuppoſing chatmy felt and Fames Marr had 
been Inſtruments of ſetting his Father agaioft him, which was a falſe 

» ſuggeſtion : All which particulars I have before the Lords of His Majes 

fic: Honourable Privy Gouncil declated : So by their Command 1 
ave in this ſheet of Paper written it over with. my own Hand, and do 
hereby ſubſcribe my Name, the fixth of December, 1687, Sic ſubſcri- 


bitur, 


per me, Umphray Spurway, 


Edinburgh, the 7th of February, 1688, a8: 

Inpreſence of the Juſtices and Afſſiſers, Umphray Spirway ownes his 

Declaration above-written to be Truch. in all poynts 3 As he ſhal ag» 

{wer to God, Sic ſubſcribitur. Umphray Spurway, a EE”, 
| Linlithgow. 


Iames Mitchel Nephew to the deceaſt Sit Fames' Standsfield, aged 

20 years, unmarried, purged and ſworn; Depones that about rwentie 
dayes before Sir Fames Stand: field's Death being in company with Philip 

- the Pannal, he heard the Pannal {ay,thar if his Father did diſpone his E. 
face by him, he would kill himy though he ſhould die in the Graſs-mer- 
cat for it: Depones that ſeveral times abont a moneth before Sir Fames's 
Death, he heard the Pannal (ay, that lictle thought the People had how 
ſoon the Pannal would be Laird, and when he was, he would then ride 
in their skirts that had been ill to him, And chis is che Truch as be hall 


anſwer to God, Sic [ubſcribitur. . evi 4% 
"I Fames Mitchel, 


'  fohn Topping in Monkrig, aged 25 years, married, purged and ſworn ; 
Depones that 'upon che when aomger ac after Sir \Fames Standsfield's 


Death, the Veponent coming from Monkrig tg New-milns, by the _ 
| | G 
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of the water, he diſcovered a Body floating; and ſaw Philip Stand|- 
field lookin> to that place oi the water where the Body was, and the De« 
poneat aske.' the i/annal, whoſe Body that was in the water? And the 
annal mice no anſwers and when he came to New-milns, he beard 
that Sir Fames's Body was tound in the wate?; Depones he ſaw the Bo= 
dy taken ont of the water, and went alongſt wich it, near to the 
Woalk-milo, bur obſerved no water come trom the Body, This is 
the Truth. as he thal anſwer tro God. Depones he cannot write, Sic ſub« 

ſcribitur, | 
- Linlithgow, 
Fames Dick in New-milns, aged- fourty leven years, married, pur- 
ged and [worn ; Depones that the Pannal Philip Srandsfield and the De- 
onent being at Morwm atter taking up of the Corps, and difcourſing a- 
. the finding of the Body in the water, the Deponent ſaid to the 
Pannal, that he ſaw ſomething in the water, when they were ſearching 
after vir Fames, but he did not ſuppoſeir to be Sir Fames's Body, and- 
the Pannal ſaid, Law him betore any of you': Depones that he ſaw the 
Body after it was takenout of the water at the Brink of the Brae, and 
weat alongſt with the Body apiece of the way, and obſerved no water 
come trom the Mouch, And this is the Truth as he fhal anſwer to God. 


Sic ſubſeribitur, x WF 


Fames Dick, | 


His Majeſfties Advocat defired that Fames Thomſon ſon to George 
Thomſon in New-milns, and Anna Mark Daughter to Janet Fohn#oun, 
Spoule to the ſaid Fames Thomſon, might be examined as Witnefles a- 
gainſt the Pannal, tor proving his Acceſſion to his Fathers Murder. 
And the Procurators for the Pannal having alledged, that the foreſaids 
Perſons were but children, and ſo not by Law capable to be Wirnefles, 
the Boy not being above thirteen years of Age, and the Gitle not a- 

bove rt n years, | 
The Loris, Juſtice General , and Commifoners of Tuſtici- 
ary, refuſed to receive them as Witneſſes, but in regard the Per- 
ſons on the Inqueſt earneſtlie deſired the ſaid Fames Thelen and Anna 
Mart might be examined, anent their knowledge of the Pannal's Accef- 
ion to the torſaid Murder, they allowed the forenamed perſons their 
Declarations to be taken tor clearing of the Afiiſe, And accordipgly rhe 
ſaid Jawres Thomſon being examined in prefence of the Juſtices and Tn- 
queſt, declared as atter tollowes, that Janet JohnF#oun came to George 
Thomſons houſe betwixt nine and ten at night, and PhHip Standsfield the 
Pannal came there ſhortly thereafter, and the Houſe 'being dark, the 
ſaid Philip gave the Declaranta turnor to.buy.a Candle, which he did 
in the neighbouring houſe, and after the Declarant rerurned with the 
Candle, his Mother ordered him to go to his Bed, which was in the 
ſame Roum, and beat him becauſe he did not preſently obey, Declares 
he heard one come to.the Door, and inquire tor Janet Jobn#onn, and 
deſire her tro come home, and give her Child«wuck : Declares the knew 
by the voice that the Perſon who came was Agnes Mark the (aid Janets 
daughter, 1nd that Jaxer ordered her to go away, and ſhe ſhould follow 
her; Declares ſhe ſtayed a conſiderable time thereatter, and gen 
K Thom- 


Themſons wife was defired to go fora pint of Ale, and P4ilip took our 
2n handtul of Money to ſee if he had any ſmal Money, and finding he 
had none, the Ale was taken on upon truſt ; Furder Declares that the 
ſaid Geo: ge Thomſon and his Wite, and Jever Johyſtoundid ſtay together, 
and whiſper ſoftly a confiderable time ; Declares he heard Phi/;p 
Stands field complain-that his Father would not give him Money, and 
pray the Devil take his Father, and God damn his own Soul it he ſhould 
not make an end of his Father, and then all would be his, and then he 
wou'd be kind ro them z Declares Philip Stands field and Fanet Johnſloun 
went away about eleven, and ſhortly atter his Father and Mother came 
to the bed where the Declarant was lying crofſe ghe Bed-foot, and the 
Declarant in the night time perceived hisFather and Mother riſing our of 
the Bed, and going ont of the houſe,and that they ſtayed a conſiderable 
time away, aboutan hour and an half, or two hours, and that the De- 
clarant was perteRtly awake, when they went and were away, and he 
wondred what-they were going about Declares his Mother came in 
firſt, and came ſoftly ro Bed, and within ſome time after his Father 
came in, and pur a ſtool ro the back of the door, withont locking ir, 
for the lock made alwayes a great noiſe when they locked the door, and 
the Declarants Father called to him whenever he came in, but the Dee 
clarant madeno anſwer, that it might be thought he was ſleeping, and 
his Mother asked,what had ſtayed his Father, and thereupon his Father 
and Mother did fall a diſcourfing of ſeveral things, and particularly his 
Father (aid, that theDeed was done,and that PhilipStanasfield guarded the 
Chamber-door, with a drawen Sword and a bendet Piſtol, and that he 
never thought a man would have died ſo ſobn, and that they carried 
him out towards the water-ſide, and they tryed a- ſtone about his 
Neck, and leavin? him therecame back to the little kiln, and recko- 
ned whether they ſhould caſt him in the water with the ſtone about his 
Neck ornot, and whether they ſhould caſt him far in or near the fide, 
and art length they returned and took away the ſtone from about his 
Neck, and threw him in the water z Declares his Father ſaid, that” yer 
he was afraid for all that, that the Murder would come our, and his 
Mother auſwered, hout fool there is no tear of that, it will be thoughe 
he has drowned himſelf, becauſe he will be found in the water z De- 
clares when Sir Tames was miſſed in the morning, the Declarants Mother 
ſaid to his Father, riſe quickly, for it ye be found in your Bed, they will 
ſay that ye havea hand in the Murder Declares the Coat and Waſte- 
coat which were upon Sir /ames, when he was found in the water, were 
ſent to Thowſons houſe, and ThomJons Wife (aid to her Husband and 
Tanet Johnſtoun in preſence of the Declatant, that ſhe was affrighted ro 
ſee the ſaid Coat and Waſtecoar, for ſhe thought that ſome evil ſpiric 
was in it, and defired her Husband to ſend it away, which he would 
not; 'And turther that his. Mother ſaid to her Husband in the Decla- 
rants hearing, that ſhe was affrighred to bein the houſe alone after nighr 
fell, and accordingly when ever her Husband went out, ſhe went out 


* with him, which was not her ordinary ; Declares the ſaid George 7 home 


ſondidgo in to Edinburgh ſeveral dayes betore the Declarants Mother 
was brought in, and the did immediatly atter he came in to Edinburgh 


ſend away Sir Fames's Coat and Waſtecoat, and that ſhe was never in 
| her 


\ 39 ) 
her own houſe after night, fince her Husband came in, but did lie in 
Janet Johnſtouns houſe, Sic ſubſcribirur, Linlithgow, 1, Þ, D. 


Anna Mark Caughter to Janet Joh»ſloun declares that on the ſaid Sa- 
turdays night Philip came up ro her mothers houſe, and ſent her tor 
George Thomſon and his wite, and thereatter he ſent her to ſee it Sir James 
was come homeg declares that ſhe ſaw Philip with his hat off give a low 
ſalutation to George Thomſon when he came up to him, and when ſhere» 
turned and told that Sir James was come, Philip did rake adrink, and 
runs down to N:w-milns, that about eleyena Clock that night, her good« 
father (ent her to ſeek her mother, and thar ſhe found her mother with 
Philip in George Thomſons houſe, and that her mother bad her go home, 
and ſhe — come atter her, and that her good-jather thereatter find- 
ing her mother did not come , ſent her tor Margaret 1ſles to give 
ſack to the Child, and- went home againz but that her mother did not 
come long after that, as ſhe thinks abouttwo in the morning, and that ſhe 
keard her good-fatker ſay,Birch& W hore, wher: have ye been © long: And 
ſhe anſwered, wherever I have been, the deed is done,and then went to bed, 
and th:t atrer that, ſhe hea:d them ſpeak together, but could not know 
what they 1aid- ſhe declares alſo, that her mother ſaid, ſhe was ſtill feared, 
and wouldnot bide alone, nor ly alone in the bedz bur ſaid, ſhe was afraid. 

Edinburgh, February 7th 1698, The ſaid Anna Mark being Examin- 
ed in preſ:nce of the Aiſiſe, and Juſtices, declares affirmative, conform 
to the aboveemwricten Declaration 1nall points, Sic Subſcribitur: 

Lin'ithgow 1. P, D, 
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Sir George Mkenzie's Speech to the Inqueſt 

Gentlemen of the Inqueſt Er 

am glad to ſee lo ſtrong, and uniyerſal a propenſity for Juſtige in my 
|| native Countrey, that every. man upon firſt hearing this Death con-» 
cluded it a murder, and trembled leaſt it ſhould not have been diſcove- 
red , <very man became Sollicitor in it, wiſhed go be of the Inqueſt, 
andardent Prayers were generally put upto Almizhty God for this end, 
with as much earneſtneſs as uſes to be for removing general P lagues: 
And*the Almighty in return of thoſe, did firſt make ſo clear Tmpreffions 
on all mens Spirits of Philip's being the Murderer, that he had fall'n by 
theſe; but his Divine Majeſty, who loves to ſee juſt things done in a 
legal way, furniſhed thereatrer a full ptobation in anextraordinary man- 
ner, whereby we might not only convince our ſelves, bur all ſuch as 
are not wicked enough to have been the Authors; You will diſcern 
the Finger ot God in all the ſteps of this Probation, as evidently as Phz- 
| lip's Guiltz and this extraordinary diſcovery has been made, as well to 
convince this wicked age, that the World is govern'd by Divine Pro- 
vidence, as that he is guilty of this Murder. He is accuſed before you 
. for three Crimes, Treaſon, the curſing of his Father, and the murdering 
him, Crimes in great Aﬀinity, and naturally ſubſervient to one ano- 
ther, for to pray contuſion to the King, who 1s Pater patrie, is a cutfing 


ot our great Parents And what can prove better adefign to murder his Pa- 
K 2 rent 
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rent than the malitious hatred that prevails oyer a Son to curſe him's 
W har reſtrains vitious men from murdering rhoſe, by whoſe Death 
they may expect licentious Liberty, and an opulent Succeſſion, ſave 
'the fear of the Lawes of the Land, or at leaſt an innate aweof rhe 
'Lawof nature ? But here you ſee in - the Treafon a comenypt of the 
' Laws of the Land, and in the. Curfing an abhorrence of tire Laws of 
Narure, | | 

There is nb Reaſon toſuſpe& our Zeal inthis caſe from any Rate de. 
'fign 3 For we took pains to ſhun a probation of the Treaton : tt was 
"forced npon- us,and not tought by us;f&violent. were'and ate wein the 
ſearch of the Murder, thar even Treafon was norableto divert as. Nor 

pref it ar this time; But to let you fee there is nothing fo'wicked or 
dangerons, which this Pannal durft not'atrempt. He not'only withes 
the King". corffifion , but drinks it opetily ; 'and nat only drinks the 
*King*s confuſion hitnſelf, but he forces others to do fo; nor needed he 
'bedrunk, to be guilty, 'for this was the firſt ftep of hisdrinkig; and 
to convince you thathe knew it was aCrime, i is proved that he took 
-his complices ſworn, 'neverto dere it, the fatal encouragement which 
always "tempt him 'to commit his villanes, The (curſing his Father is 
not from meer humor or diffolutnets, but it becomesyet probable by a 
previous defign to haye hisEſtate, and from the reſtraint he found from 
him of being debarred'from'the raviſhing hopes of a boundleſs Liberty; 
The Expreflions are various and 'execrable, ſuch as, Devil take him, 
drown him, rive him, let hitn 'never come "back, let 'him never eat 
more, - ec. and theſeExpreflions, which ſhould. never have been once 
ſpoke , were frequentlv repeited, andare pfov*'d, not by ſuſpe per- 
ſors, or ſtrangers, but by |-is Bathers and his own ſervants, and ſuch of 
them too as were P/.zp's-0wn tavourits, and who think themſelves v<ry 
unhappy in being obliged to depone agaihſt him, 2 RT 
Yau are then, Gentlemen, 10 the third place to judge, how far this 
MurdefandParicide are-prov'd, in which you nced to be the lefs.ſcru. 
pulous,that the Son, who 1s accuſed of itzis-todie however; foreither.of 
the two former Crimes are ſo far prov d beyond all doubt,that.though. 
he ſhould eſcape this,t* cannot theſe. And asto the probation of this 
Crime,I muſt firſt repreſent to you,that in occult oratrocious Crimes, the 
Law has relaxed and remitted much of its ſcrupulouſneſs in probation, 
becauſe in thele the ordinary probation cannot be had, and to admit none 
but ſuch were to reje& all; And therefore in Hameſucken, which isthe 
beating a man in his own houſe,but much more the murdering a man by 
way ofHamſucken in his own houſe,whereinall means are uſed to cover, 
and few can be gotfor diſcoveringzyou muſt notexpeCt two witneſſes who 
faw-the Murder committed, but only: ſuch probation as can before:God 
convince you, that this Murder was committed by that man; no Inqueſt 
ever failed to find the Murder ot Children to beclearly prov'd, though 
there were no witneſses that ſawit.committe d, - & the murdering Parents 
is a more atrocious Crime, . becauſe we owe more duty to our, Parents 
than any Parent does to a Child, and never :Son ow ©d.more than this 
did, nor can be. more believ*d -to-have killed a 'Parent. . For clearigg 
whereof you are to confider firſt, that he did not drown himſcli,as was: 
pretended, but was murdered by ſome perſons; And as the Law violent. 


ly 


< 
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ly prefames, that no man would Murder himelf, ſo without the help ofthis 

refumprion it is prov'd moſt convincingly by ocular inſpe&ion, that 

e was ſtrangled, the marks of ſtrangling viz, the congeal'd blood, the 
diflocation of one of the vertebrz in his neck &c. : being viſible figns 
prov'd in the ordinary way, and we have added to thisthe opinion both 
of the Chirurgions and ifrans, who at once declare, that he was not 
drown'd, and thathe was ſtrangled;The outward marks tikwilſe of his not 
being drowrr'd appearing as viſibly as that he was ſtrangled, ſo you muft 
conclude that he was ſtrangled, except you can think, that after he had 
ſtrangled himſelf and broke his own neck he drown'd himſelf, 

In the next place who could have murdered this Innocent and obliging 
Gentleman, except ſome Perſort who had acceſs to his houſe, wherein he 
was murdered, and had malice againſt himfelf. And theſe two can meet 
i0no perſon, but this unnatural barbarons Son; for one of the things thar 
hightens his guilt is, that he ſhould abhorre a Farther, who engaged 
meer ſtrangers to love him as a friend z And we have provid, that he not 
only hated his Father, and that he had done fo for many years, but that 
he vowed he would take away his life before Chriſtmaſs next,and that in 
many various, but clear  expreffions, and at many ſeveral times; for 
ſometimes he ſwore, if he made a diſpoſition to his fecond Son, he ſhould 
. takehis life, ſometimes thathe ſhould bemaſter of all before Chriſtmaſs, 

and he ſhould uſethe ſervants as they uied him; That though his mother 

was like to die,that his Father fhoald die before her 5 And he fcarce ever 

ſpoke of his Father withogg fwearing he would firike aSword to his heart, 

nor would his paſſion ſo much as ſatter him to diflemble this even to hig 
mother; And he who durft own it to her, durſt certainly do it when 
 eEyerhe had occafion. 

proceed now to clear to you, that I have prov*d, that the not only 
deſign'd and vow'd in -paffion, that he would Murder bis Father, but that 
he aQtually attempted to Murder him, and for this I heve Led theſe 'wit- 
neſfes whoprove, that when his Father came from the Leaden-mines, he 
fled in to Cutter, as a trembling Partridge purſued by a Haulk, telli 


fotne Gentlemen that he had been purſued ſeven mites by his unnatural . 


Son, who accordingly came tothe houfe, and ſhot feveral Piſtols in at 
the windows, whereupon the Gentlemen, whonow Depone, were forc'd 
to watch with bits Father all the night, and were forc*&to convoy him the 
next day near to Edinburgh, We hive alfo produc'd other Gentlemen, to 
Whom his Farher dectared, thar he artempred againſt his life, and who 
wilt not belieyethe beſt of Fathers deponing againft the worſt of Suns? 
Nor could” any 'thing have drawn this from the Father, ſave the terri- 
fieing danger, ro which he washonrly expoſed. All thefi Courts of 
Europe have'fouhd the atternpt'to kill, fafficient to inferr Paricide,this is a 
Might degree of yuilt chan cyrfing,& yer that inferrs death;8 roattempr 
£0 kill a Fathers more viſlanous, than ro kill aſtranger,what ſhaſt beſajd 
then of frequent, and deliberate attempts ? And thus your have this Sot 
- lake puſtty of death, ' and even of Paricide, Thit which haſted 

he perpetra crime was, that his Father wearied out” with his vi 
fanics, wasat laftforcd to ne his eftatero his ſecond Son, and tho 

here be nothing more ridicutous than to ask, what reafon the fot had tb 
if hs Pacher' as henow gots; for there carr benorerſon for f& bar- 
batous an ation; yet this-was 2 motive to him, and 'tttay be q prob 


- t0 you; for fo Kind a Father, wholetoyetd means and methods tore- | 
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claim his licencious Son, had: never proce&ded to this, unleſs he had 
been. driven toit by thoſe frequent attempts made by his Son upon his 
Life, in hopes to enjoy his Eſtate by the death that he was to give. To 
diſapoint which hopes hisFather defign'd to ſettle the eſtate on the ſecond 
Brother, after which Settlement he could gain nothing but the gallows 
by killing bis Father, Whereupon he to prevent the delivery of the diſ- 
polition,did afſociat to himſelf Thomſon, whom himſelf uſed tocall the 
devils taylour, Thomſons wike & Janet Johnſton, who was his own concubine, 
and his Fathers known enemie, whom he could never bave frequented, 
except upon ſo barbarous a deſign. Thomſon denyed that he was in the 
houſe for cight days before, and yet it is prov'd he wasin Sir James's houſe 
the night the Murder was committed; Fohrftor deny'd allo before the 
Counci], that ſhe was out of her houſe after ninea Clock that night, and 
yet it is prov'd thatſhe ſtay'd abroad till after twelve, ſo that her husband 
was forc'd to ſend for a ſtranger, to give ſuck to her Infant. Why did 
they both deny, or ſhe abandon her,Child, at ſo ſuſpe&ta time? Ant it 
is ridiculous to pretend as they do,that they , forgot fo extraordinary a cir- 


. cumſtance inſo extraordinary a night, eſpecially being examined upon it, 


within two or three days thereafter, By their aſſiſtance the Murder was 
deſign'd tor be upon Saturday, the day of Fanuary z But God to 
diſcover and revenge a Murder ( which he thought fit toſuffer to be 
committed for the puniſhment of ſo many preceeding horrid Crimes ) ins 
ſpired Sir James to bring with him that night, a devout Miniſter, for pre- 
paring the, Father, and proving againſt the ” And this pious and 
grave man,. whoſe merit may be Jaid in ballMice with many witneſles, 
Depones, thathe heard that night, the nojfeof many people within the 
houſe, which was inconfiſtent with Sir James's drowning himſelf without - 
it: And Depones, that his attention followed this noiſe until it died out 
towards the River, into which he wasthrown by them; And the Brink 
1sprov'd to have beep broken, and beat by many feer,which fortifies much - 
this depoſition. tis alſo-prov'd, that he refuſed that night to come 
to publick prayer withhis Father, ſwearing that he could not look upon 
him, and that the next morning, whenall went to find out hisFather, he 
confeſjed he had firſt found him , But that he came away, without. 
diſcovering that he had found him, nor did he ſhew the lgalt grief wherf 
he was found by others; whereas if Nature had not been quit devour'd 
by Vice and guilt, - he had certainly thrown himſelf upon his dead 
Father, and had lamented that fatal Ceath, which no man, except-he, ſaw 
withdry eyes; but whilſt others were mourning for bis Father, this Mit; 
creant woyld- not ſuffer him to be carried-in to his own houſe, Saying, 
that he died.like a dog, O Criminal moderation that never appeared 19 
this paſſionat creature ſave upon the death of his Father, O Curſed juſtice 
never ſhowen or pretendedto ſave inafſerting,that his Father deſerved no 
reſpe&Rbecauſe hedrown'd himſelf. Upon this villanous pretext, he cauſed 
throw him into a remot houſe, where none were allowed to fee the 
body ; ſave his own -accomplices , . to prevent, all diſcovery. by 
inſpetion of, it, and for the ſame reaſon, cauſe bury him» ver 
ſuddenly, in ;ſpight of a countermand from, his freigds jar Edinburg! 
Bur they fully perſwaged, that Sir James was. murdered by bis own, So 
ſent out ſome Chirurgions and treinds, who.;having raiſed the body, ;di 
ſeeit bleed miraculou{ly;upon. his touching it. In which, God Algyghty 
himſclf was pleaſed to beara ſhare in the.. teſtimonies which we proc Pos 
that Divine power, which makes the bl6od circulat 'duriog life, = 
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oftstimes in all nations opened a paſſage toit after death upon ſuch occaſie 
ons; But moſt in this caſe,for after all theWounds had been ſewed up,and 
the body defign'dly ſhaken up and down, and which is moſt wonderfull 
after the body had been buried for ſeveral days,which naturally occafions 
the blood to congeal ; upon Pkilip's touching it the Blood darted and 
ſprung out,to the great aſtoniſhment of the Chirurgions themſelves, who 
weredeſired to watch this event, whereupon Ptzlipaſtoniſhed more than 
they, threw down the body, crying, O God, O God, and cleanfing his 
hand grewſo faint,thatthey were forc'd to give him a cordial.Butleaſtany 
Thadow of difficulty might remain with you,his Divine providence, which 
oft-times revealsit ſelf by the mouths of Babes and ſucklings,has brought 
us two little witneſſes, whom asno body could be ſo unworthy as tocor- 
rupt, ſo nonecan beſuch Infide)s as notto believe, eſpecially ſince they 
Depone againſt their own Parents, and have owned firmly 1n their pre. 
ſence, what they now depone in yours ; From them ye have an account, 
how Philip. that night came in to the houſe of their Parents, and there 
ſvvore, he would be ridd of his Father that very night, how they went out 
at midnight, and after their return made their reflections , hovy eaſily Sir 
Fames had died, nd hovv briskly Philip had behaved, by guarding of 
the door vvith a Piſtol in his one hand, and a Svvord 1n the other, hovy 
they had hung a ſtone about his neck, but had thereafter taken it avvay, 
and hovv the mother durſt not ſtay in herovvn houſe, vvhile Sir James's 
coat vvas there, and if you had ſeen this little Boy upon his knees, beg- 
ging his father to confeſs vvith ſo much affection, ſo muchjudgement, > 
. much piety, you had needed no other probation, but himſelf 3 The Fa- 
ther himſelf before his death vvas convinced,and frequently foretold,that 


his Son vvould kill him, and the Mother hovv ſoon ſhe heard of her Hus- 


band's death, and ſome of the circumſtances, novv inſiſted upon, and 
remembered yvhat ſhe had heard her Son ſay to her ſelf, - and vvyhat 
he had ſaid at Nwzland, concluded he vvas the murderer, in ſpight even 
of that Criminal kindneſs vvhich ſhe had for him, almoſt the ha ry Na- 
tion vyas convinced of this before any probation vvas led; And the 
Lords of thePrivy Council,among vvhom many of ourJudges fit,did de- 
clare,that they thought that half ofthe probation vvhich vvas led before 
- them, ſufficient to convince an Inqueſt. Hovv then ſhould the leaſt ſcruple 
remain vvith yau,before vvhom fo full,ſo clear,8& foLegal a probation has 
been led,that like aPend,every part of it ſupports another;& like a Chain, 
every link dravyveson another, 

I need not tortifieſo pregnant a probation, by laying out before you, 
how often he and hiscomplices have contradicted one another,& even how 
often he has contradicted himſelf, inthe moſt obviousand material poiats, 
and how he denyes every thing with oaths and with equal confidence, 
though never ſo clearly prov'd 3 Albeit ſuch as theſe are thechiet 
things that ' make-up the probation in other caſes,-nor how he ſuffered 
the greateſt indignities imaginable from his complices, in preſence of the 
Privy Council, though this convinced many of their Lordſhips, that he 
wasat the mercy ofthoſe complices, who were too far upon his ſecrets 
not to be {laviſhlie ſubmitted to + But 1 cannor_omit, how that fince he 
came in to'Priſon, he has lived fo impionſlie, and atheiſtically,as ſhewss, 
-that he had no awe upon his Spirit, to reſtrain him from commiting any 
Crime from a love toGod,opa fear to hel},and that he conſtantly filled and 
kept himſelf drunk from morning till night,thereby to drown the voice of 

| CES L 2 hts 


a o*J. 


+ (24) | 
his conſcience,and tomake himſelf inſenſible of the terrorsof theAlmighty, 
The Judges have declared what was neceſſary to be prov d, and you 
are only to Judge, if we have prov'd what they thought neceſſary; and 
therefore there 1s no place to doubt, if a mans life may be taken away 
upon meer preſumprionsz Forthe Judges have eaſed you of that ſcruple, 
by finding the grounds in this qualified Libel relevant ; and his own 
Advocats have acknowledged this probation to be ſo ſtrong & unanſwe- 
rabje,that before the half of it was led,they went away and deferted a Cli- 
ent, whom they found they could not defend, norſhould any man douht 
of a probation, which ones own Advocats think invincible. If then fuch 
amonþſt you agare Fathers, would not wiſh to bemurdered by your own 
Childcen,or ſuch of you as areSons, would not with the World to believe 
that you are weary of your Fathers; You-will all concur, to find this Miſe. 
creant guilty of a Crime that God has taken fo much pains to deteR, and 
allmankind has ſuch reaſon to wiſh to be punifhed, May then theAlmighty 
God vvho form*d your hearts, convince them, and may this poor Natt- 
on cite you as the reniarkablecurbers of vice. to all ſucceeding, ages. 
Thereafter His Mejeſties Advocat protelted for an Aﬀeile of Ertor as 
gainſt the Inqueſt, in caſe they ſhould af{ſoilzie the Pannal, | 
The perſons who paſt upon the Aſſiſe of Philip Standsfield, returned 
their Verditt in preſence of the faids Lords, whereof the Tenor follows, 
The whole Aſliſe called upon the Jury of PLlip Standsfield, upon the 
three Points following, particularly lybel'd againſt him, to wit, the 
Crime of Treaſon, the curſing of his Father, and acceſſion to his Father's 
Murder, they unanimouſly in one voice by the Mouth of WWilliaz: Baillie 
of Lamingtoun their Chancelor, finds the Pannal guilty of the foreſaid 
three Crimes. Sic ſubſcribitur. William Baillie of Lamingtoun Chancelgr. 


He Lords, Juſtice General, and Commiſlioners of. Juſticiary, ha. 

ving conſtdered the Verdi of the Afliſe returned againſt Philip 
Stardsfield,. they by the Mouth of John Leſlie Dempſter of Court, de- 
certied and adjudged the ſaid Philip Stzandsfield to be taken upon Wed- 
meſday next, being the fifteenth of February inſtant, to the Mercat-crols 
of Edinburgh, and there betwixt two and four a cloak in the afternoon 
to be hanged on a Gibbet till he be dead, and his Tongue to becut out, 
| and burnt upon a ſcaffold, and his Right hand to: be cut off, and at- 
fixt on the Eaft-Port of Haddingionn, and his Body to be carried to the 
Gallowlie betwixt Leith and Edinburgh, and there to be banged up in 
, Chains, ind ordains his Name, Fame » Memory, and Honours to be 
extinct, bis Arms to be river forth, and delet ont vf the Books of 
" Arms, ſwa that his Poſterity may never have place, nor bz able here. 
_ alter to brhik; or joyſe any Honours,Offices, Titles or Dignities within 
this Realm 1n time comingz; ad to -have fortaulted, amitted and tint all 
and ſundry his Lands, Heretages, Titles, Offices,.. Tacks, Stcidings, 
\Roums, Pofleffhons, Goodsand Gear whatſomever Poreanng, to him, 
to our'Soveraign Lord, to remain perpetuallie , with his th1ghneſs:in 
Propertyz which was pronounced for Doom, whereupon His ,Majeſtzes 
 Advocat asked, and took Inſtruments. Sic ſabſeribitur, Linlyhgow, 
| " Jo. Lockbart, David Balfour; Roger Hoge, P, 1.307. 
Extracted forth of the Books of Adjournal, by ' me Mr. T ho#:4s Gerthor: 


Clerk tothe Juſtice Court, Sic ſabſcribitar, ' > Tho, Gordov. 


Which Doom and Sentence above-written, was 1ccotding!yptit todue 
execution upon the perſon ofthe ſaid Philip Standsficld, in manner above- 


preſcribed, FINIS. 
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